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The following are the steps which are taken normally to bring a soldier to tr > 

Court-Martial : — 

1. The Commission of the Offence. {See page 2.) 

2. Arrest. {See page 10.) 

3. Appearance before Subordinate Commander. {See page 14.) 

4. ApFarance before Commanding Officer and remand for Summary of Evidence. 

{See page U.) 

5. The taking of the Summary of Evidence. {See page 16.) 

0. Appearance before Commanding Officer after Completion of Summary of Evidence 
and Remand for Trial. {See page 40.) 

7. Application by Commanding Officer to Convening Officer for Court-Martial. 

{Seepage 44.) 

8. Convening of the Court-Martial by the Convening Officer. {See page 61 .) 

9. Trial by Court-Martial. {See page 70.) 

10. Confirmation of Finding and Sentence. {See page 98.) 

11. Promulgation of Finding and Sentence. {See page 99.) 

12. Commitment for Execution of Sentence. {See page 103.) 


A DISTRICT COURT-HARTIAL. 


JURISDICTION. 

A District Court-Martial shall not try a person .subject to Military Law as an' 
officer^ nor award the punishment of death or penal servitude ; biitj subject as aforesaid, 
any oheiice under this Act eomniitted by a- person subject to Military Law. and triable ^ 
by court-martial j may be trieel and punished by either a General or District Court- 
Martial. S. 48 (6). 

Accordingiy a District Court-Martial has jiirisdictio'ii to try any person subject 
to Military Law as a soldier, . ► * 

PERSONS SUBJECT TO MILITARY LAW AS SOLDIERS. (S. ITCh) 

The persons in this section mentioned are persons subject to Military Law as soldiers, 
and this Act shall apply accordingly to all the persons so specified ; that is to^ say, 

(1) All soldiers of the regular forces : ' 

(1a) All airmen of the air force who are attached to the regular forces, subject, 
however, to the modifications- contained in this Act : 

(2) All iioii-eommissioned officers and men of the permanent staff of any of the 

auxiliary forces wdio are not otherwise subject to Military Law : 

(8) All non-commissioned officers and men serving in a force raised by order of 

His Majesty beyond the limits of the United Kingdom, India and Burma, and 
serving under the command of an officer of the regular forces : 

Provided that nothing in this Act shall affect the application to such 
non-commissioned officers and men of any Act passed by the legislature of 
a colony : 

(4) All pensioners not otherwise subject to Military La^v wlio. are employed in 

military service under the orders of an officer of the regular forces : 

(5) '.All non-commissioned officers and men belonging to the army reserve force — 

(a) When called out for training and exercise ; and 

(&) Wlieii called out for duty in aid of tiie civil powder ; and 

(c) Wffien called out on permanent service ; and 

(d) When employed in. military service under the orders of an officer of the 

regular forces : 

[Paragraph (6) repealed by T,A, & M, Act, 1921.] 

(6a) Ail non-commissioned officers and men belonging to the territorial army — 

(a) When, they are being trained or exercised either alone or with any portion 

of the regular forces or otherwise ; and 

(b) When attached to or otherwise acting as part of or with any regular forces ; 

and . 

{c) When embodied.; .and' ' ■ 

{d)AYhen 'ca.Ued out for actual .ra.i.li.tary.. service, for purposes of defence in 
pursuance of any agi’eement : 

,, [Pafagraph'{7) repealed by T. A. S.. 31, 'Act, IMl,] . 

: 'fS) All n.on-com.m.issioned' officers and men beioiiging to the volunteer forces of the 
United Kingdom— . : 

(a) When they are being trained or exercised wit! i any portion of the regular 

forces ; and 

(b) When they are attached to or otherwise acting as part of or with any 

regular forces ; and 

(c) When their corps is on actual military service : 

Provided that it shall be the duty of the Commanding Ollicer of an}' part 
of the volunteer force not in "actual military service, when he knows that any 
non-commissioned officers or men belonging to that force are about to enter 
upon any service which will render them subject to Military Law, to provide 
for their being informed that they will become so subject, and for their 
having an opportunity of abstaining fi-om, entering on that service : 

(8a) All non-eoiiimissioned officers and, men -belonging to a force raised in India, 
Burma, or a colony when attached to or otherwise acting as part of or with any 
portion of the regular, reserve, or auxiliary forces in the United Kingdom : 

(9) All persons who are employed by or are in the service of any of His Majesty’s 

troops when employed on active service, and who are not under the former 
proTOions- of this Act subject to Military Law : 



, • 4. 4^^ Law %vho are followers of or 

ijQ) All persons not dtlierwise su jee . ^ iiortioii thereof, when employed on 

^ ^ accompany His Majesty’s ° S where any such persons are 

active seiaace ; subject to q^jalifi^ ^ His Majesty s 

employed by or are Indian” forces subject to Indian 

Burmaoracolonytowhiohthisyt^^^ 

of India, Burma or the cffled in such law. 

modifications, an exeep j virtue of any enactment relating to 

, (Pi) Aiiv nieinber of a Dominion for^ v , A • ^ Military Law as a soldier, 

: r.iSir“4y p»vmo„ 

is made’ hv, or under, that enactment. , y 1S<> 

Nolc.-^The words “ non-commissioned officer ” include warrant officer. .S. IS., 
k 179, S. 190 (8). 

Banna, or in a colony, any law of India, ^ui ^ | ^ whether within or without the 

and men of such force, in like manner as they apply to the officers, non-commissionea 

TMs’leS SS nSlpply to*^arLy officer belonging to any such force when attached 
to or duin" duty with, or to any non-commissioned officer, or man belonging ^ > 
2oh rXlvilcnWhcd to or otherwise ijoting as l»rt of o, w.th any port, on of the 

regular, reserve, or auxiliary forces in the United Kingdom. S. 17/. 

COMMISSION OF AN OFFENCE.^ ^ ^ ^ ^ ^ 

The following sets out the statements of offences in respect of military service. 
Offences in eespect of Militaey Setivice. 

Section 4 , 

{ a garrison, 
aplace. 
a post. 

a-guard..' , ■ . ■ 


Using ”1 c^ompei 
ineuns to /induce 


shamefully / abandon 
to / ' 


a gamson, / 

a place, [which it was his 
'deliver up 1 a post, [ duty to defend. 
' a guard, 


'ja governor 
a com- 
j manding 
1 oMeer 
[or other 
person] 

f arms 1 

(2) Shamefully casting away his 4 ammunition Vin the presence of the enemy. 

ktools J 

IVeacherously \ sending a flag of truce to the enemy. 

Through cowardice / . ^ ® 

r arms. 

(4) Assisting the enemy withJ ammunition, 

^ (^suppto. < 

Knowingly /^J^^g^j-an enemy not being a prisoner. 

(5) Having been made a prisoner of war, voluntarily enemy. 

Maiestv'^s forces. 

foroefe co-operating with His Majesty’s forces, 
part of His Majesty’s forces. 

part of forces co-operating with His Majesty’s forces. 

#lliiiSlii§:iilIiilliliW^^^^^ 


Section S. 


(1) on acitive service^ without f in. order to secure prisoners, 

orders from Ills superior ollleer,-^j in order to secure horses. 

■ leaving the ranks .^on pretenee of taking . woimded. roen to the rear. 

f2| When on active service wilfully ■»! ^property witlioot orders from his superior offkerv 

fby want of due preca^itloii. 

(3) When on active .service, being taken-. prisoFier-^ through disobedience of orders. 

■ [^tiii^ough wilfcl neglect of duty. 

After being taken prisoner when on act We service, failing' to rejoin His Majesty's ' s-ervlee 'when 
able to rejoin the .sa,me, .'*" ’■ 

. f holding eorrespondenee with 1 

(4) \¥heii on active service, without due authority •< giving intelligence to Vthe enemy, 

sending a hag cf truce to J 


(5) When -on active sendee 

(6) When on active service 


(T) When on active service 


f by -word of moiit.h 

j In siting' i spreading reports 'calculated to/ alarm, 

j by signals f create unnecessary \ despondency, 

lloiherwtse] '. J ■ ' 

/inaction. /using words cak-y-/alaiTii. 

'^irev.ioiisly to- going into action \ lated- to create ydespondciscy. 

/ misbeha%do.g /before the enemy in su('li manner 

tindiieing others to riiisbehave/ to show eowardlee. 


as 


Section 6, . 

(1) (i) [\\henj^r^artwe^_3emc^ treacheroiisly^ Watchword ;>to a person not entitled to receive it. 

^ i countersign j. 


«SShword Uifterent 


irom what he reeelv-ed. 


(2) (a) ['When on active service,] leaving Ms Commanding Officer to go in search of plunder. 
(b) [Wlien o'n. active, service,] Ibrelng a safeguard. 


(c) [When on active service,] j. 


[^striking 

(d) .[When on active service,] breaking into a«|^ 


a sentinel. 


house 

[o/ker pkice] 


} 


in search of plunder. 


(e) When a soldier acting as sentinel /sleeping on his. post. 

[on active serwe] /being drunk o.n Ms po.st. ' ■ 

f guard 1 

‘"S-s sf' &r «"■“ “• 

, LPOSt J 

f discharging firearms 1 . ■ ^ 

j drawing swords . | f in neiiun. 

(g) [When on active J beating drums ! 'intentionally .oeeasicming j on the inaivii. 

- i:— -■i™ r false alarms fu/mwju 


sen^iee,] by 


.making signals 
using Avords 
_ [a-j'u/ mea/m ivkateverl ^ 


ill th.e Held. 


(h) Wlieii a soldier acting as sentinel [o'U active 'service] .leaving his post before' he was regularly 
relieved. a 


/3),(a) By 


' discharging .firearms 
drawi'iig swords 
beating drums 
making signals , 
using words 
^ {an^ means whatever} J 


■ ' f in actio.n. 

negiigentty 'occasioning ■ false- a.'la.rms«| 

.^ctea3/^-ere]. . 


1 


f parole 

.(&). Making knowmthe < w'atchw^ord Vto a person -net -entitled to receive it. 


L countersign J 


1 


rparole 

Without good and .siiffieient cause giving a 4 iv-atchword /different .from 'wdiat, he received. ', 

. /countersign j ■ 


(c) Impeding 


the .provost-marshal. . • 
an assistant provost-marshal. 

a non-conmiis- \*^fxeTCisina \the 

[orirrj — 


provost-marshal. 


When called on, refus- 
ing to assist in the**^ 
execution of his duty 


the provost-marshal, 
an assistant provost-inarshah 

an officer _ T j ^ 

“XneSce; \ } the provost-marshal. 

[other person] J ^ ^ 


(d) Doing violence to a person bringing j-to the forces. 

Committing an offence /property \of an inhsWtent country in which he was ser-ving. 

against the \person /of a resident m f ^ ® 

r detaining T 1 contrary to proviaions \ proceeding to 

(e) Irregularly ^ appropnatmg VtottaUon > issued to that ^fuppjjes / the for^. 

to his own J detachment j respect j yf j 


Mutiny and Insuboedination. 


■ Section 7. 

■ ^ rniilitaTy forces, 

r Causieg . _ ■ I ^ mutiny I • I_t|c Maiestv’s K naval forces. 

(1) A CciBspiring with other ^gg^ltion I 1 airforces. 

^ persons to cause I J ^ 


- r military forces 

(2) Endeavouring to sediiee a person^ naval forces 
ill His Majesty’s air forces 

- fmilitarv forces 

Endeavouring ^ to . persuade aj forces 

I'ierson in His Majesty’s air forces 

r military forces 

(S’l Joining in, a inutiiiy jllg Majesty’s^ naval forces. 

sedition J " air forces. 


^air forces, 
from allegiance to His Majestjv 


... fa mutiny. 
■ to join 


r military forces. 

Beini? present at and not using his/ a mutiny \jjj jjig Majesty’s-^ nav^ forces. 

utinostendea%’oiirs to suppress \ sedition J (^airforces. 

fan actual mutiny 1 f military forces 1 failing to inform without 

(.< ) After coming to j an intended mutiny L>« H‘s , , forces V d^y his Commanding 

^ the knowledge of 1 actual sedition f Majesty’s forces J Officer of the same. 

[ intended sedition J 


. . Section 8. 

(1 ) i UslS^violence to ‘^his superior officer, being in the execution of his office. 

■ [ Offering violence to J 

12 ) mdien on active service J fusing I liis superior officer. 

[offering violence to J 

[When on active ser^dee,] using to his superior officer. 


Section 9. 

(1) Disobeying, in such manner as to show a wilful defiance of authority, a lawful command given 

personally by Ms superior officer in the execution of his office. 

(2 1 [When on active service,] disobeying a lawful command given by his superior offieei. 


' Section 10. 

, . f refusing to obey 

J^trikinl 


{ 1 ) Mdieii eoncerned in a| fray ^ violence to 

[disorder [^||e|.mg yjolence to J 

fStriking A- v;.'-'! ' , i i 

(2) ■< Using violence to Wa person in whose custody he was placed. 
’ : L Offering violence to ■J-,. 

. c t 1 X -x ^ fto apprehend him. 

<!!) Kesistmg an escort whose duty it was^J^j^ j„ charge. 

r barracks. 

(4) Breaking out of k camp. 

[quarters. 


!»an officer who ordered him into arrest. 


Section !!. 


f general "] 

Neglecting to obey < garrison V orders. 

[[o^/ier] J ' 


Desertion, Fraudulent Enlistment, and Absence without Leave. 


Section 12. 


\ \ His Majesty’s service. 

(i) (d) i^[M^heiwmder^^OT^ attempting to desert* His Majesty’s service. 


f [When on active service]"] persuading 
(6) < [When under orders for [endeavouring to persuade [a person subject to Military Law to 
[ active service] f procuring f • desert from His Majesty’s service. 

J attempting to procure J 


Section 13. 


( 1 } (n) or (5) Fraudulent enlistment. 


Section 14. 

(1) Assisting a person subject, to Military Law to desert His Majesty’s service. 


(2) When cog* 


f &e desertion 




of a person! 
subject to 


Law not 
forthwith 


giving notice to his Commanding Officer, 
taking some") 


Military, > steps in Ms [deserter 


power to j intending deserter 
cause the J 


} 


to be 

apprehended. 


4 


Section IS. 


(1) Absenting himself' without Iea%'e. 

(2) Falling to appear at the place appointed by his Coiiimandlog Officer. 

\Vithoiit leaven before he was re- /parade ' 1 • - .• r. 

iieved, going from the place of { rendezvous /'W^i^ted by ins Comroaiidiiig Officer. 

Without urgent necessity, quitting the ranks. 

f When in camp 1 t,. T.irenera! 1 orders, without a pass or 

(Ji) -<5 When in garrison l/W ri1aj^p''rirraiiir*'^rl’'hv^ ^^"ritten leave from his C'ori- 

L'Whee[etetoc] J |_m a, place prohibited b> j Ollieer. 

(4) W'itlioiit leave from ills Cooiiiianding Officer or due cause abseoting himself from school when dub:" 
ordered to attend there. 


Disgraceful Conduct* 

Section 16. 

Behaving in a scaodaloiis manner, unbecoming the character of an officer aod a gentleraa!!. 


Section 17. 


rwheii .charged uith ffb TO 11 . 1 n ■ ,■ ■ ,k 

1 When coneSmed in 1 *stn- ^of regimental property, ^fraudulently misapplying >l:,hesame. 
' U ' " b biitioii' J of garrison property J embezzling ' 


biition' J of garrison property 
f of public property 


^Vhen™. -P«>W 


cemed in 


1 being, eoneereed 1 stealing 1 

I in the i fraudulent rnisOj j j. 

f conniving f applieatioii [ 

[_ of garrison property j at the J einbezzleiiieiit J , 


f Wlien charged witli \ the care 


f of public 


tWhen concirned in /the distribution i opregimental /property wiiluUy damaging the same. 

^ b garrison J 


(1) Malingering. 

{ Feigning \ disease. 
Producing / infirmity. 


Section iS. 


{ . . riiimself 1 with intent | 

< a person subject V therebvto Wnfit for service,. 

“luring / a,,/ f that person/ 


Ca.usi,nff hiirself to be ^ some person, with intent thereby to render .liimself unfit for 
S ■ .■‘^injured \ service. 


Vsssi. 

[delayed the cure of J ^«rirmit>. 


(4) 


f Stealing 
J Fimbezziing 
1 FraiidtiientJy 
[ misapplying 


f Being wilfuJiy guilty of niisco.nduet '] 

J by means of whieh .misconduct 
Wilfully disobeying orders by means of 
L which disobedience J 

" a person subject, to Military ijaw.*., 
a rciglmental band, 
a .regimeiital. mess. 

property belonging to i a garason mess. 

a regiinental institution, 
a garrison institution. 

■[the Navy,. Army and 'Air Force .Institutes. 

[ public property . 

a 'person subject "to MiJita'ry, .Lav/. , 
a regimental band. 
a regimental mess, 
a garri,so.n, mess, 
a u'egimental ■ institiitlon. 
a garrison i,nstitutioni. 

/he Navy, Army and Air Force .Institutes.. 

[^public property. 

(5) Sueli an offence of a fraudulent nature as is mentioned iii paragraph five of section eighteen of the 
Army Act. 


Receiving I 
knowing It to 

have been J 


property 'belonging to 


Disgraceful conduct of 


r a cruel 
' < an iniieeent 
[ an luuiatural 


kind. 


Dkun,kenness. 

Section 19- 


'■■ ■Drunkenness. ■ ' 


V/ IN Custody. 

■'/■ "' 'Section 20» . ' ■ 

{ guard "] 

picquet f [wilfully] releasing without proper authority a person com- 

patol f mitted to Ms charge, 
post J 

(=2) {Sout reasonable excuse } 


5 



(2^ Losing by neglect 




pawning 

selling 

destruction 


CS) Making away with by 


bis amis, 
bis ammunition, 
his equipments, 
bis instTuments. 
his clothing. 

bis regimental necessaries, 
a horse of which he bad charge, 
public property issued to bina for his use. 
public property entrusted to his care for military purposes, 
a milit^ decoration granted him. 
an air force decoration granted him. 

a comrade, 
an officer, 
a regimental band, 
a regimental mess. , . 
a garrison ihess. 
a regimental institution, 
a garrison institution. 

^the Navy, Army and Air Force Institutes, 

Lpiibllc pro(pKcty 


(4) Wihuliy injuring 


property belonging to 


Section 21. 

./arrest \ without bringing him to trial. 

(li ITnaecessarilv detaining a person in / . x- .■ 


m 


After having 
committed 

; a person tO; 
the custody 
of 


f an officer 1 


a non-com- j 

failing 

Biissioned | 

without 

officer j 

; reason- 

^ a provost- 

V able ^ 

marshal 1 

cause to 

an assistant ; 

delh'er 

provost- 


niarshal 



at the time of 
the committal 
or as soon as 
practicable 
within 24 hours 
after such 
committal 


’to the officer 
to the non- 
commissioned 
officer 


into whose custody the 
person ivas committed, 
an accoi.iBt in writing 


'i to the provost- V signed by himself 


of 


ma;rshal 
to the assist- 
ant provost- 
marshal 


the offence with ivtiich 
the person so com- 
mitted was charged. 


r as soon as be %vas 1 


relieved from 


fS) Wh.en. in j 
eonimand^ 
of a guard j 
failing' ■ I 


his } 


\duty ^ 
within 24 hours 
after a person 
%vas committed 
to bis charge ■ ■ 


to give in 


wTiting 
to the 
officer to 
whom 
be was 
ordered 
to report 


'that person’s na,me. ^ 

that person’s offence so far as known to iiitn. 


u’horn the person 
]/ \vas charged. 


the name \of the officer 
the rank /of the [persow 1 , 
the vmtteiO ^ ' r by whom the .person was 

account officer j (^Qj-x-j/nitted to his cus- 
given him f [person] 


I by the 


Section 22. 


■ When in 


arrest ’ 1 

confinement [ escaping, 

prison [attempting to escape. 


1 prison 1 ' 

lloiher lawful custody] j 


OrFKNCEs IK Relation to PROPERTy. 

Section 23, 

(1 ) Conniving at the exaction of an exorbitant price tor ^lot to a sutler 


[Laying a 
duty upon 
Taking a fee 
in resx^ect of 
Taking an 
advantage in 
respect of ' 
Being in- 
tereked in 


the sale of provisions \ brought 
the s.ale of merchandise / into 


■ a garrison 
a camp 
a station 
a barrack 
a [place] 


which 


had 


command. 

authority. 


the sale of 
the purchase of 


provisions 


stores 


j.for the use of some of His Majesty’s forces. 


Section 24. 


' /Making away with by 
/Being concerned in making away with by 


pawning 
selling 
destruction 
^ [otherwise] 


his arms, 
his ammunition, 
his equipments, 
his instruments, 
his clothing. 

his regimental necessaries, 
a horse of which he had charge, 
jiubiic property issued to him for 
his use, 

public property entrusted to his 
care for military purposes. 


his arms, 
his ammunition, 
his equipments, 
his instruraents. 
his clothing. 

his regimental necessaries. 

a horse of winch he had charge. 

public property issued to him for his use. 

public property entrusted to his care for military purposes. 


a military 
an air force 


decoration granted him. 


Oi-'FENCE:, IX IlELATieX TO FaLSE DocUMEXT.^ AMD StATEIIEXTS. 

Section 25. 


r rc|}orfc 
retime 
muster roll 
pjiy list 


liuide by him 1 . ■ 

signed by him ’'I 

of the contents j kiiowiiigly niakios f a ftilse statement. 


(1) In a •{ certificate y of which it was ybeins pri\"v to tlie< a fraiidiileot stateineiil:. 

I Foot ^ - - •' - - - - ■ 


book 
Toiite 
[other 
docunicnt] 


his duty to 
ascertain*’ the 
aceiu’aev 


making of 


ail omission with intent to drFraiio 




1 


(2i / and! injure some person J making away with j^a document w-Mefi it \ preserve. 

\ with inlcjit to /defraud 1 defacing f was Ms duty to / produce. 

[altering j 

(3) Where it 'was his ofllda! duty to mafee a declaration respectiog a matter knowingiy iiiakiug ti lidse 
deciaration. ' 


Section 26. 


(1) yVheii signing a document relating to< 


pay 

arras 

ammunition 

equipments 

clothing 

regimental 

necessaries 

provisions 

furniture 

bedding 

blankets 

sheets 

utensils 

forage 

stores 


leaving in blank a material part for wlileli 
his signature was. ii voucher. 


'b-‘> 

^ ^ \^By culpable neglect omitting to 




... hi! duty 


Section 27. 


(1) Mak.ing a 'false 


accusation ^knowing such accusation 


to be false. 


(3) Falsely stating to his Commanding*^ 
Officer that lie had 


f knowingly making a bilse statement /an o,ffi,ee:r.' 

(2) I.ri making .a complaint '^vhere he) .affecting the cha,. racier of pasokifer. 

thought himself wronged - |unowingly and wilfully suppressing {"'nSatfecl 

f (lesertion. 

J iTandulent enlistment. 

^ desertion from the. navy. 

desertion from the- air ibree. 

j" a portion of t.he regular forces, 
a portion- of the reserve .forces, 
a portion of' the auxiliary forces. 

'the navy. ' 
the air force. 

(4) Making a wilfully false statement to oOicci j. of the prolongation of furlough. 


served in and been 
discharged from 


OfFKNX'ES JX IIeLATIOX to COLffiT.S-^lAHTlAL. 

Section 28,. 

(I) When duly !iltoud}““ “ before n Court-Martial, making default in attending. 

/»>\ w r <• -f / legally required by a Court-Martial to be taken. 

(L) lietiismg to ^ solemn declaration legally required by a Court-Martial to be made. 

(3) required by a Court-Martial to be produce<l by him. 

(4) Refusing when a witness to answer a question to which a Court-Mart-ia! legally re<|uireci m answer. 

(5) Being guilty of contempt of aj “{^ threatening 

Court-Martial by | causing proceedings of such Court. 


Section 29* 


.. Wilfully giving false 1 oath 
evidence when ex- V solemn 
arnined on J declaration 


} before < 

I 


a Court-MartiaL 

a Court \ authorised by the Army Act tO' 
an officer / administer ‘an oath. 


7 . 



a carriage 
an animal 
a vessel 


to make 
him 

provide 


f menace 
llsm^ J to 

Offering 1 oompul. 
i Sion on 


Hum from 
j perform- 
) ing a part 

I of 

to do some- 


teindiijg 


his duty in animj 
, relation to J vessel 
the provid- food. 

ing of forage 






OFFE^■CES IX BeLATION TO BILLETING. 


Section 30. 


f violence 


t reatment bv ■ 


billets 


l2l 


fRefiising r°" '^■omptaint and 

\ Xeglectingi 1 

e * L treatment by 


violence by 
extortion by 
making disturb- 
ances in billets 
by 


of the owatpier of a / person 

coni 
f a ’ 


making- disturbances in f house hi which a \ horse 

ider Ml 

occupier of a house in which 


an officer 
soldier 


j' under Ms eoniniand of the 

'person ' 

_ horse 

to cause compensation to be 
made for the same. 




:¥as billeted 


l'3| Failing to com- 
ply ' with the 


f payment of the just 
dema nds of a person 


with respeft to 
the 


had been 
billeted. 


a) 


entitled to be billeted. 


he ' 

on %vhom ■ | his horse 

provisions ofj making up and trails- f /an officer 1 ^ ■ 

the Army Acti mittlng of an ac- M a soldier f 

.n. . count of the money | „(./ an officer \under his 

duo to a person on a soldier / command J 

wffioiTl 

\\ilfully demanding billets whicli were not acduallv required f person! 

for some . ' J- 

/ laking . \ from a /money \ „ f excusing I 

llvnoHingly sulTcruig to be taken / person \a reward / \ relieving 

from /his iiabilitv I- rbiiletino' 1 f officers. 

\a part of‘his liability/*" f'>® {quartering } 

/Offering /menace to \ a constable ^ 

tlsmg / compulsion on/a civil officer /®'’ "**‘'*® "*"* S^'c biliets contrary to the Army Act. 

i'sing J to ] stable f \ deter his duty 

Offeriogi eompul- |“a civil ^ /discourage | ‘ - ^ * 

^ sion on j officer | tending to induce him to do something 
L contrary to “ 

f to receive without his 

billeted upon Mm 

in pursuance of 

to furnish some accommodation which 
L he w’as not required to furnish by 


pro- 
visions of the aAriny 
Act relating to billet- 
ing. 


a person 
tending 
to oblige 
him 


consent, 


the provisions 
of the Army 
Act relating" 
to billeting. 


Uffexces in Eklation to Impke8.smext of Carriages. 


H) Wilfully demanding 


_ , ■ Section 31 . 

I carriages ! 
animals j 

vessels L’whmh were not actually required for purposes authorised by 
f the Army Act. 


food 

forage 

stores 




(»1) Constraining 


a carriage 
an animal 
a vessel 


furnished in pursuance of 
the provisions of the 
Army Act relating to- 
the impressment of 
carriages 


:::(4) Falling to discharge 

speedily as practicable} animal 
Ca vessel 


J — ***v-*.»v K/JL auiJkjBia vxuc; J 

\the weighing of the load. 

to travel against the will of the person 
m charge thereof, beyond the proper 
distance. 

to carry against the will of the person in 
charge thereof, a greater weight than he 
was required by the said provisions to 
caiTy. 


furnished in pursuance of the provisions of the Annv Act 
reialmg to the impressment of carriages. 


(5) 


f Compelling 
J Permitting 
1 the eom- 
L pelling of 


L "" . 

r* person m 
I charge of 


a carriage 
an animal 
a vessel 


( 6 ) 


f Ili-treatiog 

J j-k * * * . 


Permitting the {-person in 
C ni-treatment of J charge of 


f furnished in pur- 
suance of the 
provisions of the 
Army Act re- 
lating to the 
impressment of 
carriages to 
take thereon 


baggage 

stores 


\not entitled to be 
/ earned. f who 

J w^as 


[though not fur- j soldier 
^ nished on a (servant 
requisition of ^ 
emergency a 


j not 
^sick. 


woman. 

person. 


a carriage! • i , . 

an animal in pursuance of the provisions of the Army 

a vessel J relating to the impressment of carriages. 


whmh he w’as not bound in pursuance of 
the provisions of the Army Act 
relating to the impressment of car- 
nages, to provide. 


Offexces IX- Belatiox. to Exlistmext. 


Section 32. 


fdisebarged with dis-1 niilitary 
(1) After having j grace from, a pa,rt ^ forces 
been of His Majesty's I air forces 

dismissed with disgrace from th.e 
t na'vy 


1 


eriltst;ipg-.i!i the regular Ibrces with.' .k. ^, 1, « 
out dedamiu the drcumstaiices > 

of his “ disn-ussai. 


Section 33. 


Making a wilfuily false ans%ver to a question set forth in the attestat.lon paper miiidi Avas put to him 
by, or by direction of, the Justice before Avhom'he appeared for the purpose of being attested. 


Section 34. 


1 such man to be so eircumsIarK'f.d that In- 


r 


eiilistiug he Ciommitted an offence against 
the Arm.T A.ct. 


(i;i Being coneeriied in the enlist- 1 knew 

iiieiit for service in the regular [^had reasonable 
forces of a man when he ' j cause to believe 
ftlie enactments of -the Array 1 ' 

(2) Wilfully J Act j in a matter re- f enlhimeiti , 

contraveinog 1 [ol/ier f latlng to the \attestatio.e regular forces, 

the re-gulations of the service j 


'"of soldiers t;.ff tiic 


]\IlSCELLAXEOtX ^IlLITAIlY O.F.FEXCE! 


Section 3S. 


«»» {ssr 


}"■ 


■ords regarding the Sovereign, 


Section 36. 


t'Vithout due 
aiithoritv 


f verbally 
J In writing 
j by signal 


the nmnhers of 
the position of 


r 


[ot/iericiso] J 


of the forces 
some stores of 
[ the forces 
disclosing ^ some prepara- opera- 1 

‘ tions for I tions i of so,iii,e 
some orders pmove- f forces^ 
relating to J ments J 


some forces 1 . 

some mag^iziiies j at such time and , 
in such niaiiner 
as to have pro- 


duced effects 
injurious to 
His Majesty's 


service. 


Section 37. 


/ 1 \ / Striking “I 
' \ Ill-treating / 


a soldier. 


(2) After receiving the pay of{®" officer \ unlawfully defining \ 


^ a soldier / unlawfully refusing to pay / 


the same when due. 


Section 38. 


1 


(I) 


(2) 


f Blghtiiiff 

J Promoting f H„ei 

^ Being concerned in f 

Conniving at fighting J 
Attempting to commit suicide. 


Section 39. 


"to deliver over to thcl 


On application being /neglecting J civil magistrate !^an officer 


made to him 


" \refosing 


1 


to assist in the lawful f a soldier 


apprehension of J 


accused of an offence 
> imnishable by a eiiil 
Court. 


Section 48. 

f An act '] 

i DiSwder prejudice of good order and military discipline. (See notes at head of page 10.) 

[Neglect J ■■ ■ ■ . ' , 


(1-4) 


^committing the 
offence of 


. . Section 41. ^ 

f When on active service 
In Gibraltar 

In a place not in the United Kingdom or Gibraltar and I 
more than one hundred miles as measured in a straight j 
line from any city or towra in which he can be tried by a 
competent civil Court for the offence 
(5) Committing a civil offence, that is to say [state the offetwe mtwdiug to Eriguh law, eiiker using 
legal terms, e.g., arson, larceny, larceny from the person, assault, robbery with violence, &c*., or, in 
erdinary langmge, e.g., stealing, maliciously injuring property, setting frre to a house, &c.]. (See notes 
at head of page 10.) 


treason. 

murder. 

J- manslaughter, 
treasoii-felmiy. 
rape. 


Section 155. 


(1-3) 


["Negotiating 
Acting as 
agent for j 
Aiding 

[Conniving at 


.» / sale 

^ " \ purchase 


^of a eommMon in His Majesty's regular forces. 

frtix’ IT f of a mluabie eon- 1 promotion In ■ 1 His Majesty's' 

1 1 slderation in re- V retirement from V regular 

l^receivmg | spect of a J employment in j forces. 

any exchange mme 'iu' maimer^ 

sum of money / 

'[considcforion] \ 


not authorised by r^uMlons 
made in purroaMe, 
Be^meptal 

1 875, and in repeat a,. 


was 


/re 


given. 

received. 




^ \ i “ yV\ / . A 4 
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NOTES ON COMMISSION OF AN OFFENCE. 


Charges under N. 40. 

f‘ii*drge shmilfl be framed under this section for a purely mllitarv offence or alteiuBtcil 
...ffeiice 111 rci^pect of which, a specific provisio.ii is made under some other sectloii of the Army Act/ 

In ' offence were the doing of some specific act ; “ Nesicct ” 

c-onSsth,g of a speoMc act. ' bchavioSr not 

(e) Kegleet must be %vilful and ■culpable. ■ 

chargfd undeTtw/s” cton™’' specifically proMded for io the Anny Act alwuld be 

The attempts which are specifically provided for in the Army Act are :~ 

.■: (1) Attempting to desert. *S^. 12 , 

; (2) Attempting to escape. 6'. 22 . 

■. (3), Attemiding to commit A*. -38. ' 

Charges und£r S, 41, 

■‘'Object to 

oruny^S' ds "“c 

a cAil court, un.ek tdTn -^ed by 


ARREST. 

Arrest should be effected : — 

(a) On the commission or discovery of any serious offence 

•“ “<««». - ™.»t officer or 


non-commissioned officer 
(c) In cases of drunkenness. 


K.B. 559. 


HOW EFFECTED (Warrant Officers, Non-Commissioned Officers and Soldiers). 

S. 45'^(3).®“' inferior rank or any soldier. 

A non-conmiissioned officer may order into military custody any soldier. S. 45 (8). 

“ Lldier »”'f Tf ” ^ officer. S. 182.. 

S 190(6) ® non-commissioned officer. 

PROVISIONS FOR CLOSE ARREST. 

.iMingTLZ?'™r"E "c?',? ‘■'’"S' <•< ■>" ««« 

h» qLrtcr. » tint eSrpt ?fSe LI' i' 

officer considers necessary. He will not wear sa^b ®'^Py'nsion, as the medical 

of of an escort 

as the medical officer considers necessary K.R. slTlnd'&Het" 

or provost-marshaf; ^wffi^lbe ^search°d^ and^ d*^^^ °d ^ f Pecquet, patrol, sentry 
will be allowed beddS eSerin the eat weapons; 

exercise under supervision fo? the preservation sufficient 

bear arms except in emergency (K.R. 566). ™ 

PROVISIONS FOR OPEN ARREST. 

dressed other^i?rthan\^Sfornff^^^ or quarters 

within defined limfts; will Lt tt’sS, ItUTrort^^* Tr^ 

^_^A j«-Commis.siobed Offieers.-TU same restrictions ^s ' for w’arrani officers. 

mission); will attSd 'ail pMaTes.^*K.B^6?^ (except on duty or with special per- 

. notes.^ 

(^rmt should norrnmy mly ie made wh^ . - : Z ', 

ThfoSr' ■- ^/temipmess. :\K.R, 560 (a). ' . ' : ' ’ ' ' 

5 r 1 of -®ting authority. if.iJ 559 (.) 

!a t' f .for the offender’s safe custody. K.R. 55 Q (d) ’ ’ 

1.) .c IS necessary for the maintenance of discipline. K.R. 559 (d). 


llu' slioiikl lip » 

|fi) Placed in close arrest, alone, if possible. . 

^0) He Jiiay^be deprived o! his boots and bedding, .except in. cold weather and 
he is likely to suffer as a result. .■ ”* . 

(f) He should be visited by an N-.C.O. of the ..guard, and a.ii escort- at ic*ast cverv 
two fioti.r.s,. - ■ . " ^ 

(d) If lie appears ill a medical officer shall be sent .for forthwith., li.lH 560. 


THE INTERROGATiON OF OFFENDERS. 

^ The Judges of the High Court have laid dowm certain roles regarding the interro- 
gation of suspected persons, a-Bcl the ma.niie,r in-.which statemeii.ts from such persons 
may be taken. These rales apply equally., to military offenders, arid |?eryoiis taken 
in.to iii.llitary custody, .* ‘ 

These rules are as follows 

(1) Whe.re a police officer (or Ji>:il.itary authorit^^^^^^ endeavouring to disern'cr the 

author of a crime, there is no objection to his putting questions in respect 
thereof to any person o.r persons, whether susp-ected. ■ or .not, frorii whom 
he thinks that useful information can be^ obtained. 

(2) Whenever a police -officer (or military authority) has made up his iiimd to- 

charge a person with a crime be should first caution such person before 
asking anV' questions or any further questions, as the case may be. 

(3) Persons in custody should not be questioned without the usual caution being 

first administered. - 

(4) If the prisoner wishes to volunteer any statement, the usual caution should 

be administered.- 

It is desirable that the last two words in the usual caution should 
■ be omitted, and that the caution should end with the words .*‘* to be given 
in evidence.’^ 

(5) The caution to be administered to a prisoner when he is formally charged 

should therefore be in the following words. 

Do you wish to say -anything in-aB..swer -to .the charge ?.- .You . are- 
ncd. obliged to say anything unless you wish to do so, but whatever you say 
will be taken down in waiting and may be given in evidenced’ 

Care should be taken to ‘avoid any suggestion that his answers can only 
be used in evidence against him, as this may prevent an innocent person 
making a statement wdiicb might assist to clear him of the charge. 

(6) statement made by a person before there is time to caution him is not 
rendered inadmissible in e^'idenee merely by reason of no caution haying 
been given, but in such a case he should be cautioned as soon as possible. 

(7) A prisoner making a voluntary statement must not be cross-exannned and 

no questions put to him about it except for the purpose of removing 
ambiguity in what he has actually said. For instance, if he has mentioned 
an hour, without saying it was morning or evening, or has given a day 
of the week and day of the month which do not agree, or has not made 
it clear to what individual or what place he intended to refer in some part 
of his statement, he may be questioned sufficiently to clear up the point. 

(S) When two or more persons are charged with the same olencc, and state- 

ments are taken separately from the persons charged, the police should 
not read these statements to the other persons charged, but each of such 
persons should be furnished by the police with a copy of such statements, 
and nothing should be said or done by the police to invite a reply. If the 
person charged desires to make a statement in reply, the usual caution 
should be administered. 

(9)^ Any statement made in accordance with the above rules should, whenever 
possible, be taken down in writing and signed by the person making it 

’ after it has been read to him and he has been invited to make any 

corrections he may wish. 

[MJi.L., |i. 91. 



INVESTIGATION OF CHARGES Wl 
SPECIFIED TIME. 


f.vcrj- omeer will ,^e ca,e that a „c„o. „„dc, his con,.„a.,d, 

when charged with an offence, is not deWned in custody for than torty^eight 
hours atte the cooiniittal „t ttat person Mo custody is reported to hM, without the 
0 urge eing investigated, unless investigation within that period seems to him to be 
nnpracticable with due regard to the public service. Every case ol a person being 
etamed in custody beyond a period ol forty-eight hours, and the reason thereol, 

annlic V Jl ” other ofSeer to whom 

p .cation would be made to convene a Court-Martial for the trial of the person 


NOTES. 

1 . Commanding Offleer who unnecessarily detains a person i„ arrest or con- 
himncnt renders himself liable to a charge under S. 21. 

" '''impilS"*”” "tthin the spedlicd lime even it not 

d. Sniiday, Good «day and Christmas Bay sha.i not o, 

the forty-eight hours. R.p, I35 

>. The report shonid normally be made in writing. «.p. (p,. 

he ispcnscd with on acoonnt miii.ary caigcneics or otherwir" it 
could be made orally or by signal or telephone. R.p. 133 /m. ’ ’ 




DELAY IN INVESTIGATION OF CHARGES REPORT 


4567 Private T, Atkins - 1st West 


The above-mentioned was placed in military 


( Stealing a bicycle ) 


The investigation of the case has not been 
commenced within 48 hours for the following 


O.C., 1st West Surrey Regt 





APPEARANCE OF ACCUSED BEFORE SUBORDINATE 

COMMANDER. 


Charges against ; a warrant officer, non-eomToissioried officer or a private soldier 
will, in the fiTst .instanee, . be investigated by the company conimaiider. 
p. S5. ' 

The investigation should'' be commenced ..within forty-eight hours. 2. 

The ease of a ■ warrant officer or non-eonimissioned officer will 'invariably be 
referred to the Commanding Officer, Offences against soldiers, with the exception 
of 'minor offences, will be referred to 'the Commanding Officer, 35, , 

For Procedure, see below. 


APPEARANCE OF ACCUSED BEFORE COMMANDING 

OFFICER. 


PROCEDURE. 

(1) The accused, deprived of his cap and any other missiles, should be marched 
before the officer with an escort. 


(2) Ihe officer should read out the charge and ask the accused if he is the person 
referred to on the charge sheet or guard report. 

(3) The accused should be asked whether he requires the evidence given on oath. 
H, 46 (6) and note 12. 

(4) llie witnesses for the prosecution give their evidence. 

ihe accused may cross-examine each witness for the prosecution. 

(6) ihe accused may give evidence on oath or make an unsworn statement in 
his defence. 


(7) The accused may call such witnesses as he wishes in his defence, 

(8) The officer, having considered the evidence, should adopt one of the following 


courses 


{a) If the evidence is doubtful and the case is trivial, the Commanding Officer 
may dismiss the ease. S.P. 4 (A). 

(b) If the offence aiid_the accused are within his power to deal with, he may 
dispose of the ease summarily and award a suitable punishment. R.P. 4 (B) 


(c) Refer the ease to ^ superior authority. R.P, 4 (B). 

be taken down 

■ : words; for. i fe be token. , R.P 


''' "Vli 




SUHHARY OF EVIDENCE 


Objects. 


1. To enable the Commanding Officer to determme whether there is a prima 
ease against the accused and whether lie should, remand the accused for trial. 

2. To mform, the Convening Officer of' the nature of the case and to enable hiiii 
to decide whether the ease should be tried by Court~Ma.rtial and to assist liiiij jn 
deciding wlietlier he slioiikl convene a general or di.sirict Coiirt-MartlaL 

a,!icl, if trial is ordered 

tL Iniori.iis the proseeiition of the nature of evidence to be prodiieeci in Court. 

4. Itiiables the, accused to see the case he has to answer.. 

5. Enables the president to see the i.iature of the case^ that has to be tried and' 
cheek any inconsistency between evidence given at the taking of the suiiiinary of 
evidence and that given at the trial. 

6. Ca,!i be read as the statement of the ease for the proseeiition if arr aeciised 
pleads guilty at the trial. - 


Time of .eojiimenee- 
nierit of Sumraary of 
Evicleiice.. 


QuaMficatioo of 
Officer taking ' 
Summary. 


Iiimployment of clerk 
.or typist. ■ 

Ileprfsentation of 
aeensetl at t.akiiig 
of Siiiiimary. . 


Civilian 

wltiiesHes, 


Alterations to 
Summary of Evidenee. 


if 


Copies required. 


Copy delivered to 

aeeiised* ' 


The Summary of Evidence should, if possible, be commenced on the same day 
as the accused is remanded for such purpose. 

The Commanding Officer - may. take the Summary of Evidence himself or 'may 
detail another officer to do so. R,P. 4, note T. 

An officer who has given material evidence at the preliminary iiivestigatioii 
should not be detailed to take the summary. IIJ\ 4, note 7. 

A clerk or ty|)ist may be employed to assist in recording statements. 

An accused may not be represented by counsel or his defending officer at the 
taking of a summary o! evidence. 

Civilian witnesses can ' be compelled to attend at the taking of a Summary of 
Evidence by subpoena issued by the Commanding Officer. (See R.F. 78.) 

{See page 25 for precedent.) 

Once the Summary of Evidence has been completed, in no circumstances may the 
original document be altered. If the evidence is incomplete then additions or altera- 
tions must be made by an additional summary of evidence or by an additional 
statement of a witness under R.P. 76. (See page 2S.) 

The original copy should be taken down- in the handwriting 'of the officer taking 
the summary and signed by the witnesses. Additional copies should be typed. It 
should be recorded on foolscap with a' left-hand margin. The pages should be 
numbered. 

A copy of the summary of evidence should ,be delivered to the^ accused imme- 
diately after the ^siliniBary has been completed*. 


PreiimiDary 


Proceedings on oath. 


Description of 
witness. 


Form of oath. 


Witnesses. 


Recording of 
Evidence. 


Rules of Evidence. 

Evidence read to 
_ witness. 

Alterations. 

Cross-examination 
by a(‘cused. 


►Signature of witness. 


NOTES ON RECORDING SUHHARY OF EVIDENCE. 

1. The- accused with escort should be brought before the officer detailed to take the Simimary ot 
Evidence. ■■ , 

A Smrmiarif of Evidence cannot be taken in the accused's absence, l?.P. 4 (C). 

2. The accused .should be informed by the officer : 

(a) That a Summary of Evidence is about to be taken in his case. 

{by The cliarge(s) that liave been made against lum [read eharge(s)]. 

(c) That when the Summary of Evidence has been considered, the charges may be added to, 

altered or dropped. 

(d) That he may demand that the witnesses give their evidence on oath (unless tlie Commanding 

Officer has so directed). 

(e) That he has the right to cross-examine each witness who gives evidence against him. 

i f} That he is not required to say anything in his defence, but that after the evidence for the 
prosecution has been recorded he will be cautioned and may, if he then so desires, make 
a statement or give evidence. 

(g) That he may call any witnesses in his defence, whose evidence will be recorded in a similar 
manner to that of other witnesses. 

Witnesses are not present during these Preliminary Proceedings. 


Insert (as applicable). 


The Commanding Oftieer directs that the evidence be taken on oath, or. 
The Accused demands that the evidence be taken on oath, or, 

The Accused does not require the evidence to be taken on oath. 


Service witness : 

Number, 

Rank, 

Full Name. Unit, 

Station. 

Civilian witness : 

Full Name, 

Address, 

Occupation. 



I swear by Almighty God that the evidence wliich I shall give before this Court shall be the truth, 
the whole truth and nothing but the truth.” p. TfffJ. 

For forms of solemn declaration, etc., see M.M.L., p. 7G3. 

The oath is administered by the officer taking the Summary. 

The evidence of all the witnesses who gave evideii(*e at the investigation before the ('orarnanding 
Officer should be recorded providing the evidence is relevant. 

The evidence of witnesses who do not give evidence at the investigation before the Commanding 
Officer must also be taken for either the prosecution or the defence, jirovided that their evidence appears 
to be relevant to the charges. 

Evidence must be recorded in narrative form. Expressions such as “ Used obscene language,” 
Adopted a threatening attitude,” “ Admitted his guilt,” must not be used. Conversations, statements 
or actions must be described in detail. The witness should state exactly what happened or what was 
said. 

In recording the evidence at a Summary of Evidence, the evihenee must be recorded in accordaiu‘e 
witli the rule.s of evidence. (See pages 20 to 29.) 

The evidence of each witness, when taken down, shall be read over to him. R,P, 4 (E). 

The original evidence as recorded should not he altered. If the witness desired to make anv 
alteration it should be recorded as shown in the precedent. 

Ihe accused may put questions in oross*examination to any witness and the questions, with the 
answers, should be added in writing to tl^e evidence taken down. R,P. 4 (D). 

The evidenee of eacli witness . . . shall be signed by him andj if he cannot write his name, shall 
be attested b5^ his mark and witnessed. U.P. 4 (jg).: 

For further page 18. - 


2Hrst Witness f&T 
Prosecution. 


SPECIMEN SUMMARY OF EVIDENCE. 

(Accused charged under S. 8 A. A. with striking his superior officer.) 


PAGE i 

Summary of Evidence in the case of 
No. 1234567 Pte. T. Atkins, I st West Surrey Regt. 

Ihe Commxmding Officer directs that the evidence he taken on oath. 


421063 Corporal 4. Jones, 100t?i Frovost Company, Corps of Military ' Police, Mtid^ 
hampton, having been duly sworn, states : — 

At 2800 hoiirs on the llth June, 1939, I was on duty outside the Ritz Cinema, 
High Street, Mudhampton, 1 was accompanied by 612488 Lance-Corporal' H, Smith, 
lOOth Provost Company, C,M,P. I saw the accused, whom. I 72 ow recognize, 
approaching irie. On reaching yne I said to him: Why aren't you in barracks? 
I urmt to see your pass/’ He replied: WhaPs that got to do with you? ’’ At the 
same time he struck me on the jaw with his left fist. The hloxv was a violent one 
and knocked out two teeth in my loxjDer left jaxo. Lance-Corporal Smith closed with 
the accused and took him atcay, I proceeded to the Military Hospital for treatment, 
1 teas in uniforni at the time, I ions tvearing the badges of rank of a Corporal, The 
lights of the Cinema rve'^^e bright ayid wy badges of rank could be easily seen. The 
accused was sober. 

On his evidence being read to him the witness desires to make the following 
alteration : — 

The accused struck me with his right fist and not his left fistA^ 

The accused declines to cross-examine this witness. 


A, Jones, Corporal, 


Exhibits. 


Plans. 


Opinion as to 
drunkenness, pfc. 


Values. 


Absentees and 
Deserrers. 


Defaulters. 


Absent witness. 



NOTES ON RECORDING SUMMARY OF EVIDENCE (cont/nued) 

, , Exhibits which are produced as part of the evidence shoiikl be recorded as tollows 

“ I produce......... ....which is marked ‘ A ’ (or other letter) and (in the case of 

documents) is attached to the Summary.” 

In the case of documentary exhibits, the exhibit itself should not he marked but a small label or 
slip of paper marked with the appropriate letter should be attached to the exhibit. 

The production of plans should be as follows : — 

I produce a plan of .which is marked ‘ A ’ (or other letter) and attached 

to the proceedings.” 

The witness producing the plan must say : — 

(а) that he made the plan ; 

(б) that it is drawn to scale ; 

(c) that it eorreetly delineates what it purports to show. 

Where a witness expresses his opinion on certain matters as in the ease of drunkenness, he must 
give his reasons for his opinion. (See page 27 regarding ‘‘ Evidence of Opinion.”) 

In cases of offences occasioning loss or damage for %vhich compensation can be made, evidence of 
a competent witness to assess the value must be given. The values must be assessed in accordance with 
K.R. 657. In the case of clothing or equipment see K.R. 

In cases of absence and desertion the contents of certain documents are prima facie evidence of 
facts contained in the documents without further proof. 

The documents in question must be produced on oath by a witness and the witness must state 
that the accused is the person referred to in the documents. 

For lists of documents see page 29. 


Evidence that the accused was a defaulter at the time the offence was committed must be produced 
in accordance with K.R. 678. 

The copy of the record in the Guard Report (Army Form B 160) or the Minor Offence Report (Army 
Form B 281) must be produced on oath and the witness must identify the accused as tlie person referred 
to in the report. 

ILP. 4 (G). 

If a person cannot be compelled to attend as a witness, or if owing to the exigencies of the Service 
or on other grounds, the attendance of any witness cannot, in the opinion of the officer taking the 
Summary, be readily procured, a written statement of his evidence, signed by the witness, may be read 
to the accused and included in the Summary of Evidence. 

In these circumstances the officer taking the Summary should certify as follows : — 

“ I certify that in my opinion, the attendance of is, owing to {here set 

reason) not readily procurable and a written statement of his evidence, signed by him, has 
been read to the accused and is attached hereto, as exhibit ‘ A.’ ” 


(Signed). 


Officer detailed to take Simmary. 


NoTE.-^This procedure can only be adopted if the accused does not require the attendance of this 
witness for the purpose of cross-examination. 

According, although not necessary^ it is advisable to insert the following certihcate signed by the 
■ accused \ ' 

require^ th^ attendance of.,,',.. ..for the' purpose of cross- 
(Signature of Accused) 


SPECIMEN SUMMARY OF EVIDENCE (continued) 


PAGE 2 


Semnd Witness 
for Prosecution. 


■6124SS Lane e-CoTjJoral Henry Smith, lOOth Provost Company, Corps of Military 
Police, MtidhmnpU^^^^ been dtily sworn, states :— 

At 2300 hours on the 11th June, 1939, I was on duty outside the Eitz Cinema, 
High Street, Mudharnpton, I was with 421063 Corporal Jones of the same unit as 
mine, I saio the accused, whom I now recognize, walking towards us. Both Corporal 
Jones and 1 were in uni form, and wore our badges of rank. It was quite light owing 
to the lights of the cinema, As the accused reached us Corporal Jones said to the 
accused: ^^You are out late. Why aren^t you in barracksf Whereas your 
pass? ” The accused said: WhaCs that got to do with you? and he 
struck Corporal Jones on the face. The blow teas made by the accused 
with his right fist and he hit the Corporal on the left jaw. As he struck the Corporal 
the accused said: Take that, you blighter! ’’ J immediately closed with accused 
and escorted him to Mudhampton Barracks, where he was placed in the Guard Room 
and charged,, I made a report to the Guard Commander, The accused zms sober. 


CrosS’^ewamined by the accused, 

Q, Are you sure you heard me say: “ Take that you blighter 
A, Yes. 

Q, Did 1 say to you on the way to the Guard Boom: “ 1 didnH realize you 
were Military Police, I thought you were two pals of mine and were pidling 
my leg 

■A. No. 

Q, Did I show you a pass entitling me to be out of barracks until midnight? 

:■ A, Yes, 

(Signed) H, Smith, Lance-Corporal, 


Third Witfiess 
for Prosecution, 


Captain A. S. Carter, B.A.M.C., 4>th General Hospital, Mudhampton. 

I certify that in my opinion the attendance of this witness is, owing to this o^icer 
being c'tnployed on special duty, not readily procurable, a^d a written statement of 
his evidence, signed by him, has been read to the accused and is attached hereto as 
Exhibit “ A.” 

B. Howitzer, Lieutenant. 
(Officer detailed to take Summary.) 


I do not require the attendance of this witness for the purpose of cross- 

examination, ♦ 

T. Atkins, (Accused.) 



NOTES ON RECORDING SUMMARY OF EVIDENCE (continued) 


(If the accused ^eleets to make a statement it should be eonimenced on a separate sheet.) 


statement of 
aeviised. 


After the evidence of the witnesses for the prosecution has been recorded the accused should be 
eaiitioiied as follows 


Do you wish to make any statement or tO' give evidence on oath,. You are not obliged to 
say an}<i:hing or' give evidence unless you wish to do so^ but wdiatever you say or any evii:!enee 
,yo,u give' will .be taken down in writing and may be given in evidence. M,P, 4 (£). 


NOTES, 


(a) ^ A statement is made' not on oath, 


Evidence is given on oatJi, 


(b) A record that this caution has been given must be Included In the Summary. EJ\ 4*, note 8. 


(c) If the accused says anything before this caution has been administered,, what lie say; 
' . inadmissible' as evid'ence. ' E.F, 4, .note 8. 


(d) Whether the accused makes a statement (Le.j not on oath) or gives evidence (ie,, on oath) 
is at the option of the accused. E.E, 4, note 8. Even if the other witnesses 'are not sworn, 
the accused may give evidence on oath. 


(e) Even if the Commanding Officer has directed that the evidence shall be taken on oath, this 
does not apply to the accused. i?.P. 4, note 9. 


{/) The accused cannot be cross-examined on any statement that he makes or evidence that he 
gives, but he may be asked questions to remove patent ambiguities. R.P. 4 (E), 


Witness: or the 
defence. 


The accused may call witnesses in Ms defence, 
to that of witnesses for the prosecution. 


Their evidence shall be recorded in a similar manner 


The officer taking the Summary must complete the proceedings by the certificate shown, 
sign and date the certificate. 


Certificate by Officer 
taking the Summary. 


A copy of the Summary of Evidence should be deHvered 

■it has been completed. “ • 


to the accused immediately after 


FirH Witness for 
Defence. 


SPECIMEN SUMMARY OF EVIDENCE (continued) 


PAGE 3 


The accused was cautioned as follows:— ■ 

Do you wish to make any statement or to give evidence on oathf You are not 
obliged to say anything at give evidence unless you wish to do so, but whatever you 
say Of a7%y evidence you give will be taken down in writing and may he given in 
evidence. 


After the above caution the accused elected to give evidence as foUow's : — 

The accused^ 1234567 Private T. Atkins^ 1st AVest Surrey Regiuiejit^ Mud- 
harnpton^ havmg been duly swoim, states : — 

On the night of the 11th June I xveut to the town with two pals, 1 had a pass 
entitling me to be out of barracks until midnight. We spent most of the evening 
drinking. We left the Crown at closing time. It teas dark and I lost them, I 
was walking back to barracks past the Ritz Cinema when I was stopped by two mem 
I thought they were my two pals, and when I was asked for my pass I thoifght they 
zoere pulling my leg. I did not know they were Military Police, The lights of the 
Cinema dazzled we and I could not distinguish who they were or that they were 
.N,C,Os, 

T, Atkins, 


The accused does not call any icitnesses for the defence. 


I certify that the foregoing Summary of Evidence consisting of three pages was 
ta.ken down by me in the presence of the accused and that Rules of Procedure 
4 (C)^ (D), (E) and (F) have been complied with, 

B. Howitzer, Lieutenant, 

1st West Surrey Regiment, 


Mudhampton, 


Uth June, 1939, 


SPECIMEN SUMMARY OF EVIDENCE (continued) 


EXHIBIT A" 


Statement of Captain A. S. Carter, R.A.M.C., 

4th General Hospital, Mudhampton. 

1 zvas Orderly Officer of No. 4 General Hospital, Mudhampton, on the 11th June. 
At 2340 hours, Corporal A. Jones, lOQth Provost Company, C.M.P., was admitted 
and I attended him. He was suffering from a fracture of the lower left jaw and Iwn 
teeth were missing. I am of opinion the fracture had been caused by a blaze. 

.1. S. Carter, 

Captain, B.A.M.C. 


ADDITIONAL EVIDENCE 


If it appears to the Commanding Officer or Convening Officer that additional 
evidence is required, this evidence may be obtained either by 

(а) an additional Summary of Evidence, or 

(б) by a statement taken under the provisions of R.F. 76. 

If the additional evidence is extensive and involves several witnesses, then an 
additional Summary of Evidence should be taken. 

The clocumeot should be headed 

Additional Summary of Evidence in the Case of, 
and the same procedure should be adopted throughout. 

At the end of the additional evidence of the further witnesses for the prosecution 
the accused should be again cautioned and given the opportunity to make a statement 
or further statement or give evidence and be allowed to call witnesses. 

If the additional evidence is not extensive and involves few witnesses, signed 
statements may be obtained from the witnesses, under the provisions of R.P. 76. 

In either case a co])y of the Additional Summary of Evidence or the Statement 
of Evidence should be attached to the original summary and copies delivered to the 
accused as soon as possible. 


ii 


Authority. 


EVIDENCE. 


A civilian may be subpoenaed to attend to give evidence at the ta 
Summary of Evidence. R,P. 78 (B). 


The subpoena must be signed by the Commanding Oflicer of the accused. 

Kinds of Subpoena. There are two kinds of subpoena : — 

(a) Subpoena duces tecum — a subpcena to produce documents. 

(b) Subpoena ad testificandum--~a subpoena to give evidence. 


If the witness is required to produce documents, the list of documents "must be 
set out (on the reverse of Form A. 12, if necessary). 


Manner of Service. 


Civilians abroad. 


The subpoena should be delivered by a warrant officer or non-commissioned 
officer, not below the rank of serjeant. In case of difficulty, the assistance of the 
civil police should be obtained. B.P. 78, note 5. 


A civilian abroad cannot be compelled to attend at the taking of a Summary 
of Evidence. R.P. 78 and notes. 

A civilian in the United Kingdom cannot be compelled to attend a Summary 
of Evidence taken abroad. R.P. 78 and notes. 



"'I 5/7 rv' , 


mMrn 









Army, Form A 12., 


Delete if 
inapplicable. 


FORM OF SUMMONS TO A WITNESS IN THE CASE OF 
A SUMMARY OF EVIDENCE. 


1 0 Mr. Harry Smith, 149, High Street, Mudhampton. 

"Whereas a charge of having committed an offence triable by Court-Martial has 
been prefei-red before me against {number, rank, name, unit). No. 1234567 
Private T. Atkins, 1st Battalion, West Surrey Regt. 
and whereas I have directed a summary of the evidence to be taken in writing at {place) 
Delhi Barracks, Mudhampton on the tenth day of June, 1939, 
at 10 o’clock in the fore noon: 

I do hereby summon and require you {name) Harry Smith, to attend as 
a witness at the said place and hour and to bring with you the documents hereinafter 
mentioned, viz. : * 

Whereof you shall fail at your peril. 

Given under my hand at Mudhampton on the fourth day 
of June 1® 39 . 


Delhi Barracks, 
4th June, 1939. 


A. R. JOHNSTON, Lt.-Col. 


Signature.. 

Commanding Officer of the accused. 

O.C., 1st West Surrey Regt. 


DIGEST OF THE RULES OF EVIDENCE. 

The rules of evidence to be adopted in proceedings before a Coiirt-Martial shall be 
the same as those which are followed in civil courts in England, and no person shall be 
required to answer any question or to produce an}^ document which he could not be 
required to answer or produce in similar proceedings before a civil Court. 

These rules are partly contained in statutes and partly in judicial decisions. 
They are more fully explained in Chapter VI, “ Manual of Military Law,” which 
should be studied carefully. The following is an epitome of the principal rules. 

DIRECT AND INDIRECT (CIRCUMSTANTIAL) EVIDENCE* 

(a) Direct Evidence is the evidence of persons who were present and saw or 

heard what happened. 

(b) Indirect (Circumstantial) Evidence is the evidence of persons wdio w^re not 

present, who tell of facts from which can be drawn the inference as to whether 
events did or did not happen. 

CLASSIFICATION OF EVIDENCE. 

(1) What must be proved. 

(2) Wliat facts are assumed to be known (judicial notice). 

(8) By which side the proof must be given (burden of proof). 

(4) What statements are admissible as evidence (admissibility of evidence). 

(5) When confessions or admissions may be admitted as evidence (confessions 

or admissions). 

(6) Who may give evidence (competency of witnesses). 

(7) What questions need not be answered and wdiat docaiinents need not be 

produced (privilege of witnesses). 

(8) How evidence is given. 

FACTS TO BE PROVED. 

Each charge should allege a specific event constituting a breach of a specific 
enactment. The enactment must be studied to ascertain the various ingredients that 
it is necessary to prove to substantiate the charge. 

JUDICIAL NOTICE. 

A Court may without proof take judicial notice of the following 

(1) All matters of notoriety. 

(2) All matters within their general service knowledge. 

(8) Acts of Parliament. 

(4) Proceedings of the House of Lords and House of Commons. 

(5) The course of proceedings and rules of practice of the Supreme Court. 

(6) The Navy, Army and Air Force Lists as regards appointments and seniority. 

(7) The ordinary course of nature. 

(8) The natural and artificial divisions of time. 

, (9) The meaning of English words. 

(10) Other matters directed by statute. 

THE BURDEN OF PROOF. 

As a general rule, where the nature of the case is such as to admit of explanation 
or contradiction the Prosecutor will, in the first instance, call such evidence in proof 
of the commission of the offence by the accused as would warrant a reasonable 
conclusion of guilt. The onus of giving an explanation of contradiction is thus shifted 
to the accused, but if such evidence of contradiction is given bv the defence the onus 
of rebutting this reverts to the Prosecutor. 

It must be remembered that — 

(a) a man is presumed to be innocent until he is proved guilty ; 

(b) he who alleges a fact must prove it. 

THE INADMISSIBILITY OF EVIDENCE. 

The following are inadmissible : — 

(a) Evidence which does not tend immediately to prove or disprove the charge. 

(The rule as to relevancy.) • 

(b) is the best evidence obtainable. (The rule as to best 

(c) E\dde^^ which is hearsay (subject to certain exceptions). (The rule as to 

(d) is opinipn (subject to certain exceptions). (The rule as to 

THE RqLE,;A5;vfO'RELEyi^^^ 

What; ^ re|evhpt e-^ijence is ^neraUy a riiatter of common sense. 

(a) Has the evidai:^ A; direct bearing on the case ? ; or 


The test is 


(h) Dqes; It ®pi*dvel;the charge ? \ - ^ ■ 



THE RULE AS TO BEST EVIDENCE. 

No evidence that leads the Court to the supposition that other and better evidence 
IS availabie can have aiiy^ weight, as the failure to produce the best evidence may 
lead^ to the supposition that such evidence is. withheld for some secret or sinister 
.motive. 


This rule principall3r applies to documents and the rule is sub-divided as ioilows : 

(1) lhat an oral account of the contents' of a, document can never be received 

^ ^ if the document itself is obtainable. 

(2) lhat, subject to certain exceptions, the copy of a document is not admissible 

wmen the original document can be produced. 

In tlie,se cases the document itself is said to be primary evidence, whilst the 
oral account or copy is called. secondary' ’’ evidence. 

Secondary evidence may be given in the following cases 

(a) When the original document is shown to be' or appears to be in the possession 

of the adverse party, and he, after being given notice to produce, does not 
do so. 

(b) When the origina.1 document is in the hands of a. third party, who has been 

given notice to produce it and has failed to do so. 

(c) W.here the origiiiai document is shown to' be lost and evidence of a proper 

search has. been' given, 

(d) When the original document is of such a nature as to be not easih?' removed, 

such as a tombstone, poster or notice. 

(e) When a document consists of entries in a banker books, and can be proved 

in court under the provision of the Bankers* Books Evidence x4ct, 1879. 
{/) When the document is one for the proof of which special provision is made 
by an Act of Parliament. 

Secondary evidence of a document may not be given if 

(a) the original document was not properly executed; 

(b) the production of the original has been refused on account of State privilege. 
Secondary evidence is usually given as follows : — 

By producing a copy and calling a witness who can prove this copy to be correct, 
or where there is no copy available, by calling a witness who has seen the Origmal 
document and can give an accGiint of its contents. 


THE RULE AS TO HEARSAY. 


A statement made not in the hearing of an accused is inadmissible as evidence 
against him, subject to the following exceptions:— 

(o) In the case of a dying declaration, 

(b) In eases where the statement forms part of the res gestee. 

(c) In the case of deceased persons having made a statement against their 

pecuniary interest. 

(d) In the case of a deceased person making’ a statement in the strict course of 

■ duty. 

A dying declaration is a statement made, by a person who was the victim, if 

(o) he was in actual danger of death at the time; 

(h) there was no hope of recovery; 

(c) he had religious beliefs; 

(d) is now dead and would have been a competent witiiess if alive. 

Dying declarations are only admissible in trials for murder or manslaughter. 
The rule as to hearsay applies to documents as well as to oral statements. 
Hearsay is excluded as evidence because 

(a) the original statement is not on oath; 

(b) the party against whom the statement was made is absent and therefore 

unable to reply or comment on the statement; 

(c) a story retold is usually added to or exaggerated; 

{d) the Court cannot see the demeanour of the party making the original state- 
ment, nor can he be cross-examined. 


RULES AS TO OPINION. 

The general rule is that the opinion or belief of a witness is not evidence. A 
witness may depose to a particular fact which he has seen, heard or otherwise 
observed, and it is for the Court to draw the necessary inference from these facts. 

The chief exception to this rule relates to the evidence of experts, e.g,, a medical 
expert may give evidence of the apparent physical condition of a person or the mental 
condition of an accused or witness he has under observation; a handwriting expert 
may give evidence as to handwriting; an officer may give his opimon on a point 
within his special Service knowledge, but to make such opinion admissible his know- 
ledge must be of a kind mot possessed by the Court generally. " 

Evidence may be given, however, by persons who are not experts on such 
matters as identification, character, drunkenness, the speed of a motor vehicle; and 
in flying cases,, the height of an aepdplane. ■, 


ADMISSIONS AND CONFESSIONS. 


Accnsed. 


Wives. 


Doctors and 
Clergymen. 


Legal Adviser^. 


Defending Officers. 


Confidential 

Documents. 


Proceedings of 
' f Inq 


Ck)urts of Inquiry. 


Statement of accused 
at Summary of 
Evidence. 


Service Documents. 


No' statement made by an. -accused is admissible in evidence aga.mst him unless 
it is shown by the prosecution to have been a voluntary statement^ and has not 
been obtained from him by fear, inducement or threat or hope of reward or advantage 
offered ; by a person in authority. ' ■ ; 


COMP,ETENCY OF WITNESSES. 

Any person may be a competent witness^ except 

' (a) the King; * 

■(b) idiots;- ' 

(c) people who are too young to understand the nature of an oath (this is a 
matter for the Court). 

Except in special cases the wife of an accused 

(1) can only give evidence for the defence; and 

(2) can only give evidence if her husband applies that she should do so. 


The special cases in which a wife may give evidence for the prosecution are set 
out on page 96, footnote 1, M.M.L. 


PRIVILEGE OF WITNESSES. 


Witnesses generally. 


A witness cannot be compelled to answer any question which, in the opinion of 
the Court, would tend to expose him to any criminal charge, penalty or forfeiture, 
or any military punishment. 

An accused who gives evidence may be asked any question in cross-examination, 
even if such question would tend to incriminate him as to the offence charged, but 
he may not be asked, and if he is asked, he must not be required to answer, any 
question tending to show that he has committed or been convicted of or been charged 
with any other offence, or is of bad character, unless 

(1) the proof that he. has committed or been convicted of such other offences 

is admissible evidence to show that he is guilty of the offence with which 
he is charged ; or 

(2) he has personally or by his counsel or defending officer asked questions of the 

witnesses for the prosecution with a view to establishing his own good 
character, or has given evidence of his good character, or the nature of 
the conduct of the defence is such as to involve imputation on tlie character 
of a witness for the prosecution; or 

(8) he has given evidence against any other person charged with the same 
offence. 


A wife cannot be compelled to disclose any communication made to her by her 
husband during marriage. 

Doctors and clergymen are not privileged from disclosing communications made 
to them in professional confidence. 

Legal advisers are privileged from disclosing communications made to them as 
legal advisers to the accused, except where 


(f/) such communications are made in furtherance of any criminal purpose ; 

(b) such communications of which the legal adviser became accpiainted, became 
known to him otherwise than in his capacity of Legal Adviser. 

The same privilege applies to Defending Officers as to Legal Advisers. 


NOTES ON EVIDENCE, RELATING PARTICULARLY TO COURTS«MARTiAL. 


documents cannot be produced at a Court-Martial other than by the 
consent of superior authority. This consent should be refused if the production or 
disclosure is considered detrimental to public interest. 

f admissible as evidence before a 

^urt-Martial, nor can witnesses be examined as to their contents nor is anv eon- 
fession or statement made at a Court of Inquiry admissible against an officer or 
sffidier before a ^urt-Martial, unless tjie Court-Martial is held for the trial of an 

1 he statement of an accused made at the taking of a Summary of Evidence is 

--««ed was properly 

Sd^of ^JLn such dociments. Further, under this section the 

. certain regimenial ^oks, made in the pursuance of military duty and nur- 
porting to be signed by the Commanding Officer or by the officer whose I L 

make such shall ^ eyidehbe to the facts tiiSiuT 



OrdJ Bookf f Book; Regimental 




^'urts of.:Tn^uiry_|iecords of Declarations, . ; : . , 


28 iV; ' 1 s i"' ^ ^ ^ '' 


EVIDENCE IN THE CASE OF ABSENTEES AND DESERTERS. 

^iisenceand Further, Under S. 168 in eases of Absence and Desertion, the production on oath 

insertion. of Certain documents is evidence of the facts contained therein without further proof. 

The documents are*.' — 

A.F*' B 115. [Record of Declaration of Court of Inquiry. . (See page 31.)] 

The production of . this form, duly eompieted, is ' 

Evidence o! commenceme.iit of a period of absence. 

Evidence of a deficiency of kit, etc., on a certain date. 

A.F. O 1617. (Applicable where an absentee or deserter ■ has Bitr-rendered to -the 
police and does not appear before a magistrate.) (See page 33.) 

The production of this form duly completed is; — 

Evidence of fact, time, date, etc., of surrender. 

. A.F. O 1618. (Applicable where an absentee or deserter is apprehended by the 
police and appears before a magistrate.) (See page 35.) 

The production of this form duly completed is: — 

Evidence of fact, time, place, etc., of apprehension. 

Certificate under S. 163 (1) (j). (Applicable where an absentee or deserter sur- 
renders to Provost-Marshal or another unit.) (See page 37.) 

The production of this certificate duly eompieted is 
Evidence of fact, time, place, etc., of surrender. 

Certificate under S. 163 (1) (m). (Applicable where an absentee or deserter is 
apprehended and does not appear before a magistrate.) (See page 39.) 

The production of this certificate duly completed is:— 

Evidence of fact, time, place, etc., of apprehension. 


EVIDENCE IN CASE OF DESERTION (Form B 115) 


('ompletion of 
A,l\ BU5. 


Wliere a record is made in one of the regimental books in pursuance of any Act or oi tlie Iving*'s 
Regulations, or otherwise in pursuance of military duty, and purports to be signed by t!\e C'onunanding 
Officer or by the officer whose duty it is to make such record, such recMml shall be evidenc*e of the facts 
thereby stated. ;S'. 163 (I) (g). 

A copy of any record in one of the said regimental books purporting to be ccrlilicd to be a true 
copy by the officer having the custody of such book shall be evidence of such record- S. 163 (1) (//.). 

Wffien a soldier has been absent from his Unit without leave for 21 dear days, a Court of Inquiry 
should be held as soon as practicable afterwards [A. A. 72 (I)], unless before such Court of Inquiry has 
been assembled it has come to the knowledge of the soldier’s Commanding Oflicer that the soldier has 
been apprehended or has surrendered. 

The Proceedings are entered on an A.F. A 2 and conducted in accordance with the regulations 
contained in R.P, 125, The Court must be satisfied that the absence is without leave or other sufficient 
cause. ■ 

The Proceedings are signed by all the members of the Court, and he is declared an absentee ; the 
declaration of the Court is then entered in Army Book 161 by the Commanding Officer of the absentee 
at the time the Court was held, together with the rank, names and units of the President and members, 
and the entry is vouched for by such Commanding Officer signing such entry in the space provided in 
the book. When these entries have been made A.F. A 2 will be destroyed. 1708. 

Upon his subsequent arrest or surrender an A.F. B 115 will be made out, certified. as a true copy 
by the officer having custody of the Army Book, and produced by a witness at the investigation, at the 
Summary of Evidence and also on oath at his subsequent trial by District Court-Martial. 

When loss by neglect of equipment, clothing and regimental necessaries is alleged, before a Court 
of Inquiry is entitled to find deficiencies they will require evidence : — 

(1) that the absentee has been at some time previously in possession of a complete kit, or, at any 

rate, of the articles alleged to be deficient ; 

(2) that an inventory of his kit had been taken at the time he went absent, and at the taking of the 

inventory certain specified articles were deficient ; 

(3) that none of the articles have since been recovered. (Any articles recovered will, of course, 

be omitted.) 

It is not sufficient to find that the accused has lost “ all his equipment, etc.” The missing articles 
must be specified in detail. The value of the equipment and public clothing must be stated. 

(A) The particulars on A.F. B 115 must be a correct extract from A.B. 101 and free from alteration 
or erasure. B.P, 12o, note 

(B) Here insert the name of the'^Commanding Officer at the time the entry of the Court of Inquirv 
was made on A.B. 161. 

(C) Must be the signature of the officer in actual custody of A.B. 161 at the time the forin A.F. BUS 
is completed. 


III* 







■I® 




Army Form B li5. 


RECORD OF THE DECLARATiON OF A COURT OF 
INQUIRY ON THE ILLEGAL ABSENCE OF A SOLDIER. 

RECORD of the Declaration of a Court of Inquiry assembled at 

day of 19 for the purpose of 

investigating and recording the absence, without leave, from his duty, and deficiency, 
if any, in the Arms, Ammunition, Equipments, Instruments, Regimental Necessaries, 
or Clothing of No. 

■ DECLARATION. (A)' 

The Court declare, that {mimh€i\ rank, n a 7ne, corpse) 

illegally absented himself without leave (or oiker sufficient 

cause) at (station or place) on the 

day of ' that he is still so absents and that 

on the (date on which the intwiiory of kit was taken) 

he was deficient^ and that he is still deficient of 
the following 'articles (value of equipment and jyuhlie clothing to he 
stated). 


Names of President and Members. 


(Here insert ranks, names and units ) . 


Signature of Commanding Officer. 


Certified True Copy, 


Signature of Officer having custody of the 
Original Record. 


PRECEDENT FOR ORDER FOR COURT OF INQUIRY UNDER S. 72. 

1. A Court of Inquiry, composed as under, will 
assemble at {'place and time) on {date) to investigate and report 
on the illegal absence and deficiency of arms, 
equipment, clothing and regimental necessaries {if any) of 
No. 1234567 Pte. T. H. Atkins, “B” Company, 

1st West Surrey Regt. 

President : — 


Members : 




2. The 0. C., “B’’ Company will direct all witnesses 
to attend as required. 

3. The proceedings will be forwarded to the Adjutant, 


Ist'Vest .Surrey Regt.,;v,|h,r ■ ; jo 




NOTES ON A.F. 0 1617. 

Note * — ^This form is applicable where a deserter or absentee to the 

civil police. 

Where the proceedings are proceedings against an officer or soldier on a charge 
of being a deserter or absentee without leave, and the officer or soldier has been 
delivered into military custody by a police officer in charge of a police station^ in 
the United Kingdom, a certificate purporting to be signed by such police officer, and 
stating the fact, date and place of the surrender of the officer or soldier shall be 
evidence of the matters so stated. S* 163 (1) (K). 

The certificate referred to in the above section is A.F. O 1617, 

The production of this form is only evidence of the following 

(a) The fact of surrender. 

(b) Hour, date, place of surrender. . 

In order for this form to be admissible as evidence, it must be signed by the 
police officer actually in charge of the police station to which the absentee was taken. 
It cannot be signed by another officer on his behalf. 


The use of this form is only applicable in the United Kingdom, 


I'oriii A.i. 0 161/' actually consists .'of four pages. The only relevant page is 
page 2, whieli is produced below 


I C ebtify that the man whose personal description is given below surrendered 
himself to* _ . ; 

at (hour) on the 

.day of as being No 

(Rank and Name) . .......... ... , . ............ . 

a deserter (or absentee without leave) from ........... .V....',.....;...., ........ ...... Regiment; 

and it appears to me from his confession that he is a deserter or absentee without leave. 


* After the word ” to ” to he inserted the name and rank of the police officer concerned. 


Age 

Complexion 

Marks.,.,...,' 

...... Height 

...... Hair 

Eyes 


Probable Date and 1 
Place of Attestation ) 




Probable Date of | i 
Desertion or beginning : ; 
of absence, and from 
what place 1 

■ V-' 





Signature of Officer of Police 1 

in charge of j .....Station. 


.Date of Signature. 





NOTES ON A.F. O !6I8. 


This form is only applicable where a deserter or absentee is apprehemded by the 
Civil Power and appears before a magistrate. 


S. 163.— (I) (i) A descriptive return within the meaning of this Act, purporting 
to be signed by a justice of the peace, shall be evidence of the matters therein stated. 


The descriptive return referred to in the above section is A.F. O 1018. 


The production of this form is only evidence of 


{a) the apprehension; 


(b) the hour, date, place and particulars of apprehension. 


If any particulars are inserted on the form in the space marked (*) and are 
irrelevant, inadmissible as evidence or prejudicial to the accused, they should be 
passed over so that they may not come to the notice of the Court. S. 163, note 10. 


In order for the form to be admissible as evidence it must be properly signed 
by a magistrate. 



Form A.l*'* O 1618 actually consists of. four pages, 
page 2 5 which is produced below ■ 


DESCRIPTIVE BETURN of § 


V .(hour). .on the .day 

and was committed to confinement at 

...... .day of .as a , Deserter (or Absentee without 

......Bn. of the. 


on the 

leave)' from the 
Regiment of.... 


inches 


Complexion 

Marks........ 


In uniform or plain clothes 


Probable date and place of attestation 

Probable date of desertion or beginning 
of absence and from what place. 

Name, occupation and address of the 
person by whom or through whose 
means the Deserter (or Absentee 
without leave) was apprehended and 
secured. 


Particulars in the evidence 
on which the prisoner is 
committed, and showing 
in what manner and 
upon what grounds he 
was apprehended. The 
fullest possible details to 
be given. 


I DO HEEEBY CEBTiFY that the Prisoner 
has been duly examined before me as to 
the circumstances herein stated, and has 
declared in my presence that hef 


Signature 


Residence 


the before-mentioned Corps, 


... Date of Signature 
Signature of Prisoner 


Signature of Iiiformant 

Or where the Prisoner confessed, and evidence of the truth or falsehood of such confession is not 
then forthconjing. 

I HEREBY CEBTIFY that the above -named 

Prisoner confessed to the circumstances above Signature ^ 

stated, but that evidence of the truth or ' ^ 

falsehopd of such confession is not forth- 
coming, and that the ease was adjourned until 

the. ...... ........... day of 

for the purpose of obtaining such evidence. 

Date of Signature 

§ Care should be taken to insert Army No- and Rank. 
t Insert ‘‘ was apprehended ” or “ surrendered,’* as the case may be.* 

* It is important for the public service, and for the interest of the Deserter or Absentee without 
leave, that this part of the return should be accurately filled up, and the details should be inserted by 
the Justice in his own handwriting, or under his direction, by his Clerk. 

t Insert “ is ** or “ is not a Deserter ** or “ Absentee without leave from,” or ‘‘ belongs,” or “ does 
not belong to,” as the ease may be. 


Residence 




CERTIFICATE UNDER S. 163 (I) (J). 

Applleable where a deserter or absentee has surrendered to the Provost-Marshal 
or other body of Forces. See S. 168 (1) (|). 

Where the proceedings are proceedings against an officer or soldier on a charge 
of being a deserter or absentee without leave, and the officer or soldier has surrendered 
himself into the custody of a Provost-Marshal, Assistant Provost-Marshal or other 
officer, or any portion of His Majesty’s forces, a certificate purporting to have been 
signed by such Provost-Marshal, Assistant Provost-Marshal or other officer, or by the 
Commanding Officer of the portion of His Majesty’s forces to whom the surrender 
was made, and stating the fact, date and place of such surrender shall be evidence 
of the matters so stated. 

The certificate must be signed by the Provost-Marshal, Assistant Provost-Marshal 
or other officer — or when surrender is made to a unit—h^ the Commanding Officer 
of that Unit (not an officer on his behalf). 



* Here^ insert ' rank, 
name, etc., 'of the per- 
son to whom' the 
deserter . or absentee 
surrendered himself. 

f The officer must 
state his qualification 
in accordance with 
S. 168 (1) (j). 


CERTIFICATE ,UNDEt S.I6^^ 

Certificate . — Where a deserter or absentee surrenders to a Provost-Marshal, or 
other officer, or to any body of His Majesty’s forces, the certificate should foe as 
follows ' 


I certify that of the 

siirr end er ed himself to . * at on th e 

.................. day of ..,.v. ...... ......... 19 as a deserter (or 

absentee without leave). 


t 


Signature. 


Date 


K.R. 613 (c); S. 163 (1) (i). 


CERTtFICATE UNDER S. 163 (I) (M). 

where a deserter or absentee is upprehendcd and does not appear 
before a magistrate. 


Where an officer or soldier has been apprehended and on arrest taken to a police 
station in any place in any part of His Majesty’s dominions, or has on surrender 
been taken into custody at any such police station, then, for the purpose of any 
proceedings against that officer or soldier, a certificate purporting to be signed by the 
police officer in charge of that station, stating the fact, date and place of arrest 
or surrender, shall be evidence of the' matters so stated. S. 163 (1) (m). 

Ihe certificate must be signed by the police officer in charge of the station to 
which the accused is taken. 


Note.— This certificate may be used in any part of His Majesty’s dominions. 


GERTIFICATE UNDER S. 163 (I) (H). 


I certify that the person whose description is 
given below was arrested or surrendered) at (place), at 
(hour), on the ^ ^ , 19 . 


Regimental particulars of 
officer or soldier 
referred to above. 


Description. 


No. .............. 

Rank 

Name........ 

Unit.... 

Age 

Height 

Complexion 

Hair.............. 

Eyes 

Marks 


Signature of officer of 
police in charge of 
police station where 
the above-named 
person was taken, or 
placed in custody, 
on arrest or 
surrender. 


j- (In charge of 

Police Station. ) 


APPEARANCE OF ACCUSED BEFORE C.O. AFTER 
COMPLETJON OF SUMMARY OF EVIDENCE, AND 
REMAND OF ACCUSED FOR TRIAL. 

After considering the Summary of Eridenee the Commanding Officer should 

have the accused brought before him and 

(1) In the case of a non-commissioned officer or soldier 

(a) dismiss the case, or 

(b) deal with the case summarily, or 

(c) remand the accused for trial by Court-Martial, or 

(d) remand the accused for the case to be referred to a superior authority 

for consideration. 

(2) In the case of a warrant officer 

(a) dismiss the case, or 

(b) remand the accused for the case to be referred to superior authority 

for summary disposal under S. 47 of the Army Act or for trial by 
Court-Martial. 


RELEASE FROH ARREST PENDING TRIAL. 

1. Pending trial an accused in close arrest may be placed in open arrest* 

2. Pending triaij an accused in close or open arrest may be released without 
prejudice to rearrest. K.R. 579* 



An accused ijerson for whose trial a Court-JMartial has been ordei 
shall be afforded proper opportunity of preparing his defence, and shall 
communication with his witnesses, and with any friend, defending officer 
with whom he may wish to consult. R.P. u (J). 


. . . the Convening Officer shall use his best endeav 
shall be represented by a suitable officer. R.P. 87 (B) 


'ours to ensure that the accused 


The following should not be appointed defending officer 


(a) A Chaplain. 


(6) An omcer of the Judge-Advocate-Generars Office. 

(c) The officer who took the Summary of Evidence. 

(d) A witness in the case. 

(e) The Commanding Officer or subordinate commander of the accused, 


A defending officer shall be allowed 
the defence of the accused. R.P. 87 nou 


opportunity for properly preparing 



APPLICATION FOR DEFENDING OFFICER, ETC 


1st West Surrey Regt 


With reference to my pending trial by 
District Court-Martial. 


a) I propose to employ counsel for the 
purpose of conducting my defence.* 


wish* 


- , . that an officer be 

do not wish* 

assigned to act as defending officer 


applicable 


1st West Surrey Regt 


is available, I wish that he may be assigned 
for this purpose. )f 


finsert as 
applicable 


T. ATKINS, 

Private 
1st West Surrey Regt 


APPLICATION FOR DISTRICT COURT-MARTIAL. 


! ; 


■ ,v' iv ' 

IWiB 


Application for a District Court-Martial should be made on Form B 116 and 
accompanied by the following documents : — 

(rt) Two copies of the charge sheet. 

■ (b): The ■ original Summary mf Evidence and two typewritten copies. 

(c) List of exhibits. 

(d) All original documentary exhibits. 

' {e)"List of witnesses for the prosecution, and the defence, with theii* present 
stations or addresses. 

(/) Correspondence (if any), showing the general position or otherwise concerning 
the case, which it is desirable that the Convening Officer should see, but not 
intended as part of the case for the prosecution. 

(g) Statement as to character, Form 296. 

(h) Conduct sheets, Forms 120 and 121, of the accused. 

(?') Statement by the accused as to whether or not he desires to have an officer 
assigned by the Convening Officer to represent him at the trial, RJ\ 14 (B), 

Before applying for a Court-Martial the Commanding Officer should satisfy 
himself on the following matters : — 

(n) That the accused is subject to Military Law and is charged with an offence 
which is an offence against the Army Act. 

(h) That the offender is not exempt from trial under the provisions of A. A. 161. 

(c) That the offence is not one of those referred to in K.R,. 573, which he can 

himself dispose of without reference to superior authority, or, if it is one 
of those offences, that from its gravity, or from the previous character of 
the accused, he ought not to deal with it on account of the inadequacy 
of his powers of punishment. 

(d) Tu cases of drunkenness, that A, A. 46 (3) and K.R. 602 do not require him . 

to deal with the case himself. 

(r) That the evidence justifies the trial of the offender on the charge. 

{/) That the charge is properly framed under the appropriate section of the 
Army, or other, Act. , 

(g) That when once an accused has elected to be tried upon the charge as read 

out to him from the guard report, it is in no circumstances added to or 
increased in gravity, unless facts subsequently appear which disclose a 
more grave offence or offences. [See KM, 575 (5).] 

(h) That an officer had given the accused a copy of the summary (or abstract) 

of evidence as soon as practicable after he had been remanded for trial, 
and that his rights as to preparing his defence and of being assisted or 
represented at the trial had been explained to him by that officer. [See 
B.P. 14 (B).] 

He should also satisfy himself that the following provisions have been complied 

■with — ■■ ■ ■ ■ ' 

(a) The application for trial (A.F. B 116) must be accompanied by all necessary 
documents as therein specified, aiid the medical officer’s certificate at the 
foot completed; the application should ordinarily he submitted within 86 
hours after the accused had been remanded for trial. E.P. 5. 

(h) The name of the officer to act as prosecutor must be stated on the 
application. 

(c) If the accused has elected to be tried under A.A. 46 (8) the fact must be 

clearly stated on the form of application for trial, 

(d) The information required as to officers who have investigated the case, or 

sat on a Court of Inquiry, must be given with great care. 

(e) The application must be signed by the officer in actual command of the 

offender's unit. 

(/) The charge-sheet must be signed by the officer in actual command of the 
, unit to which the aecti$e(i belongs, and should state, the place and date 
V ■ ; ", . pi signature. 

(g) Sufficient space should be left at the foot of the charge-sheet for the orders 
of the cohfeMnitofficer to be entered. The place and date should be entered 








(h) The section of ^ the ^ Act under which each charge is framed should .be entered 

in the margin (in red ink) opposite ' the - charge to which it refers* 

(i) If the accused has elected to be tried . instead, of submitting to a summary 

awardj it should be so stated (in red ink) at the top of the charge-sheet* 

(j) When it is .intended to prove any facts -in respect of which 'any deduction 

from the ordinary ■ pay of the accused can- be 'awarded in co,iisequen..ce of 
the oftence chargedj those facts must be clearly shown in the particulars 
of the charge, 

(fe) When part of the ^ evidence is documentary, the statement of the witness 
made on producing the documents should be included in the summary; 
such statement must identify the. accused as the person to whom the 
document refers or relates. 

(l) A statement of evidence as to facts should commence by recording the place/ 

date and time (if material) to which the evidence refers. 

(m) All irrelevant, hearsay or Otherwise inadmissible statements should be 

eliminated from the summary. 

(ti) Written statements from witnesses not actually called must be signed and 
certified as required by R.F. 4 (G). 

(o) At the close of the evidence by each witness who is not cross-examined by 
the accused, it should be noted that “ accused declines to cross-examine 

(])) The evidence of each witness must be signed by him. 

(q) The record of any statement made by the accused should be prefaced 

by a note that be was formally “ cautioned/’ 

(r) A statement that the requirements of R.P. 4 (C), (D), (E) have been com- 

plied with should be entered at the end of the summary of evidence and 
signed by the officer taking the evidence. The place and date should be 
stated. 

(s) The Convening Officer must be informed whether or not the accused desires 

to have a defending officer assigned to represent him at the trial. 

(t) Where the charge is for deficiency of kit, unless A.F. B 115 is to be produced 

in evidence, the fact that the accused has been at some time previously 
in possession of a complete kit, or of the articles alleged to be deficient, 
the date and place of discovering any subsequent deficiencies, and the 
fact that none of the articles have since been recovered, should be included 
in the Summary of Evidence. Any articles recovered will, of course, be 
omitted from the charge. 

(u) A.F. B 296, by whomsoever produced, is to be signed by the officer having 

the custody of the books from which it is comi^iled. In preparing this 
form, minor offences may be grouped as miscellaneous ” ; offences of 
the same class as that being charged, should always be shown in a separate 
. . group. 

(v) Where A.F. B 115 is to be produced, it must be similarly signed. The 

original declaration of the Court of Inquiry (on A.F. A 2), even if in 
existence, is not admissible in evidence; nor is A.F. B 115, unless the 
entry in A.B. 161 (of which it is a certified copy) purports to have been 
signed by the officer inmctual command of the accused’s unit. 

(w) It should be noted that a descriptive return ” (A.F. O 1618) is only 

admissible as evidence of matters therein stated as facts, e.g,, that the 
accused was arrested on a particular day. It is not evidence of the date 
when his absence began, which must be proved by a witness. 


APPLICATION FOR COURT-MARTIAL (A.F. B 116). 


application should be made as soon as possible after an accused has been remanded for trial 
and the delay should not ordinarily exceed thirty-six hours. R.P. 5 (B). Sunday, Christmas Day and 

Bank Holiday do not count in reckoning this thirty-six hours. R.P. 135 {A), 

Stection for trial. If an accused has elected trial, the following must appear at the top of Form B 116 in red 

ink [S'. 46 (8)] : 

“ Accused has elected to be tried by Court-Martial.” 


Notes on completion 
of Form B il6. 


(1) Insert regiment or corps of C.O. making application. 

(2) Insert name of camp or barracks and station. 

(3) Insert “ District.’’ 

(4) Insert number of charges (including alternative charges) and (5) letter “ s ” if applicable. 

(6) Insert number, rank, full name and regiment or corps of accused. If holding acting, lance or 
temporary rank this must be stated. If the accused- belongs to another unit and is attached to unit 

submitting this application, after the accused’s unit add “ Attached to ” and the name of the unit to 
which he is attached. 

(7) Insert Battalion, Regiment, ’ “ Depot,” as applicable ; if none applicable insert ” Unit.” 

(8) Insert. G.O.C. or officer whose duty it is to convene the Court. 

(9) In,sert “ District.” 

(10) Insert here place suitable for trial. 

(11) Insert (a) Name of subordinate commander who investigated the charges. 

(6) Name of Commanding Officer who remanded accused for trial. 

(c) Name of the officer who took Summary of Evidence. R.P. 19 (B) (Ui). 

■ . (i2):i 

(13) 

(14) V" 

(15) * 

(16) / 

(17) Insert name of station. 

(18) Insert “ Exemplary-’ ” Very Good.” “ Good,” » Fair,” ” Indifferent,” ” Bad,” ” Very Bad.’ 

If no Conduct Sheet available insert « Unknown ” or “ No documents.” 

(19) Insert number of charge sheets. 

(20) Insert No. (two typewritten copies of the Summary of Evidence should be forwarded in addition 

‘ ' •, ^ to the original. . ' 

,,;V , ; . JJ)Spepage5SfordetaUsofthfa^ument; H the eonduct sheets are not avaibble. the application 

^showa'oot' be delayed on this aoeotmi. “ .. , ' ’• ^ 


If a Court of Inquiry has been held respecting any matters connected with the charges, here 
insert details. 


Army Form B 116 . 



■REGIMENT. 


STATION 


Court-Martial 


.against No', 


of the. 


.under my eommandj and request you will obtain the sanction 


.Court-Martial may be 


assembled for his trial at 


The Case was investigated by 


A Court of Inquiry was held on 


(Station) 


President 


Ranks, 

Names 

and 

Corps. 


Members 


.His General Character is 


The accused is now at 

I enclose the following documents ; — 

1 Charge Sheet 

2. Summary of Evidence, original and, 
H, Original Exhibits. 


.(in duplicate), 
copy. 

copies. 


or addresses). 

List of Exhibits, 

Correspondence. 

Statement as to character (A.F. B 296) and regimental and company, etc,, 
conduct sheets of accused. 

Statement by accused as to whether or not he desires to have an officer 
.assigned by the Convening Officer to represent him at the trial. 

E.P. 14 (R). 

I have the honour to be, 


Your Obedient Servant. 


Signature of \ 
Commanding Officer ) 


MEDICAL OFFICER’S CERTIFICATE. 


.Regiment 


I CERTIFY that No, 


.to undergo trial by Court-Martial 





NOTES ON PREPARATION OF CHARGE SHEETS. 


C'harge Shtyt*. 


A charge sheet should contain the whole issue or issues to be tried by a Court-Martial 

at one time {R.P. 11) and may consist of one or more charges. R.P. 11. 


Where there are two or more charges against the same accused any or all of such 
charges may be inserted on different charge sheets. R.P. 62 (.-4). 


Where the accused is arraigned on separate charge sheets, the Court must arrive 
at their finding on one charge sheet before the next charge sheet is proceeded with. 


Single Cimrge Sheet. 


General principles 

(a) Alternative charges must not be placed on separate charge sheets ; 


(fc) .-i series of similar offences forming part of one escapade should be placed on 

one charge sheet ; 


(c) Repeated instances of the same or similar character should be included on a 
single charge sheet. 


Separate Charge Sheet. 


As a' general rule separate charge sheets should be prepared when- 
{a) the facts are complicated ; 

{h) the offences were committed at different times ; 

(e) different sets of witnesses are required ; 

(d) the offences are of a different nature ; 


(e) if from any other cause the accused would be embarrassed on a trial on a single 
charge sheet. R.P. 62 and notes. 


Adjutant^s duty to 
prepare. 


The charge sheet is usually prepared by the adjutant of the accused's unit. R.P. 11 
note 1, 


Form. 


A charge sheet will normally be written or typed on foolscap in the form shown on 
page 51. 


Where accused has 
elected trial. 


It must be stated at the top of the charge sheet in red ink where an accused has 
elected to be tried by Court-Martial. S. 46, 7 iote 17. 


Description of 
' accused. 


“ in the case of a soldier, with the words 

r* “■> ■' <>“* b.ta7L'l*he Tei„T., 

ol Urn or dipecUy by an express averment that 

e IS amenable to Military Law in respect of the offence charged. R.P. 12 (a). 


Christian namf)!^’^ ^ surname should not precede the 






be charged under that 





ciimteriBg of cfiarges. . All charges (ineiudlBg alternative '■ tiliarges) must ■ .be eonsecutively miniberecll 
M.P. lliMoteS. 


I>,!vis.ioii' of cliarge,s, 


Each charge should be divided into t%vo' parts:- 


(1) The statement , of the offence, e»g\, ■Deserting- His .Maiesty’s'^ Service. 


(2). The statement of the particiikirs ot the a-ct, neglect or omission eoiistitutiiii 
the o-feiiee., e.g., 


“ . . . in that .he at Mudhampton,.^^ B.iaiikshire, on the, 12th July/ 
19395 absented himself from his unit until . apprehended , by the civil power 
at Kiiig^-s Cr-ossj LoridoBj on the 12th x4ugust, 1939 J** BJ\ 13 /b). 


Htaiemeot of ,o.ffe:m 


The offence should be- stated, if not a civil offence, in the words of, the Army 
Act, and if a civil offence, in such words as sufficiently describe, that offence, but 
..not necessarily ' in technical, words.. fi.P. 13 (c). . . 


If the offence -was committed on active, service, the words On A-ctive Service 
must be written prior to the statement of the offence, e.g., 


“' When on Active Service,' Deserting ' His Majesty’s Se,rviee.” 


Stateiuent of 
|.iartiealaii. 


■ The particulars should state such circumstances respecting the alleged offence 
as will enable the accused to know ev.ery act, neglect or omission which it is .intended ■ 
to be proved against him as constituting the offence. I?.P. 13 (b). 


The particulars in one charge may be .framed wholly or partly by a reference, 
to the particulars in another charge, and in that ease so much of the latter particulars 
as is so referred to shall be deemed to form part of the first-mentioned charge as 
•well as of the other charge. B.P. 13 (e). 


Where it is intended to prove any facts in respect of which any deduction from 
ordinary pay can be awarded as a consequence of the offence charged, the particulars 
should state those facts. E.P. 13 (f). 


The statement of the particulars must support the statement of the offence. 
These should disclose such circumstances respecting the alleged offence as will enable 
the accused to know what act, neglect or omission it is intended to prove against 
him as constituting the offence. As a general rule they will commence with the 
date and place of the offence and brief details of the facts constituting the offence 
which the accused is alleged to have committed. 


The date if not the essence of the fact may be described as “ on or about ” or 
between certain dates.” 


The place. 


if not the essence of the offence, may in case of doubt be described 
“ in the vicinity of ” or “ between X ’ and ^ Y.’ ” 


If the offence has occasioned any expense, loss, damage or destruction for which 
a Court-Martial may award a deduction from the pay of a soldier under S. 138 (3) or 
(4), the value of such damage or loss must be stated in the particulars of the charge. 
These amounts should be assessed in accordance wuth K.R. 657 or, in the case of 
loss of public clothing, etc., in accordance with K.R. 655. 


Alternative charges. Where the facts of a single transaction disclose a greater or lesser offence, the 

lesser offence may be made the subject of an alternative offence. In these circum- 
stances the word “ alternative ” must be inserted in the margin of the charge 
sheet. 


Alternative charges will not be framed in any case where the Court has power 
to bring in an alternative finding in respect of such alternative offence, for example : — 


(1) An accused charged before a Court-Martial with stealing may be found guilty 
of embezzlement or of fraudulently misapplying property. 


(2) An accused charged before a Court-Martial with embezzlement may be found 

guilty of stealing or fraudulently misapplying property. 

(3) An accused charged before a Court-Martial witli desertion may be found 

guilty of attempting to desert or of being absent without leave. 


(4) An accused charged before a Court-Martial with attempting to desert may be 
found guilty of desertion or of being absent without leave. 


(4a) An accused charged before a Court-Martial with striking may be foi^nd^^gmlty 
of offering violence. , , '■ <;•' ,, 

Am R 'r^urt-Martla! with, usinff violence mav be 




(4b) An accused charged before ■ a , ; Court-Martial with , usipg violence may be 
found guilty of offering, yiolenee^' !', /•, ";a;V ' 

'(4c) An 'accused charged^ language 

, ; may be, found guity - 7 /. ; . 

■' V' : A' , i "'"'/I'idV ' t'/ ^'JA?-;V •' vI/): 




Order of alternative 
charges. 

.\Einor charges. 

Marginal notes. 


Signature of 
Charge Sheet. 

Endorsement. 


. (5) x4ii accused charged before a Court-Martial with any offence under this Act 

may, on failure of proof ^ of an offence being committed under circum- 
stances involving a higher degree of punishment, be found guilty of the 
. same offence as being committed under circimistaiices involving a less 
degree of punishment. 

(6) Where an accused is charged before a Court-Martial with a civil offence 

and tile charge is one ujrGn which, if he had been tried by a civil court in 
England for such an offence committed in England, he" might have been 
found guilty of any other offence, the Court-Martial shall have power to 
find him guilty of that offence. 

(7) Where the charge is under S, 41 (committing a civil offence) upon which an 

accused person, if tried by a civil Court, could be found guilty of certain 
other offences, for example :— 

Murder . . . manslaughter. 

Assault occasioning actual bodily harm , . . common assault. 

Burglary . , , larceny in dwelling-house to the value of £5, or house- 
breaking. 

Indecent assault ... common assault. 

Robbery with violence , . . robbery, assault with intent to rob, larceny. 

'Wounding with intent to murder ... unlawful wounding. 

Unlawful wounding ... common assault. 

Any felony or misdemeanour ... attempt to commit same. 

Stealing motor vehicle ... taking without owner’s consent (provided 
the stealing is laid as a civil offence under S. 41 and not under S. 17 
or S. 18). 

For further examples^ see pages 130 to 134, M.M.L. 

If there are one or more alternative charges the most serious should be placed 
first on the charge sheet. R,P. S5, note 6. 

In cases where the accused is to be tried on a serious charge, minor charges should 
be dropped. K.R, OGl. 

As a rule, a minor charge should not be added to a serious charge if the minor 
charge would not otherwise have been tried by Court-Martial. KM, 661. 

The margin of the charge sheet should contain : — 

(1) The number of the charge in red. 

(2) The section of the Army Act under which the charge is preferred. 

(3) If an alternative charge, then the words Alternative charge ” must be 

added. 

The charge sheet must be signed by the officer in actual cormnand of the unit 
to which the accused belongs or is attached. EJ\ 11, note 1. 

The date and place must be shown. 

If trial by District Court-Martial is ordered, the charge sheet should be endorsed 
To be tried by District Court-Martial.” 

The endorsement must be signed by’ the Convening Officer or by an officer 
for ” him. 


For specimen charges see pages 715-735, M.M.L. 


CHARGE SHEET. 


The accused, No. 1234567 Private Thomas Hardy 
ATKINS, ■ 1st Battalion West Surrey Regt. , a soldier of 
the regular forces, is charged with: — 

•DESERTING HIS MAJESTY’S SERVICE 

1st Charge 

c TO that he 

Section 12 

(1) (a)* at Mudhampton, Blankshire, on the 12th July, 1939, 

Azmy Ai^t. absented himself from his unit until apprehended by 
the civil power at King’s Cross, London, on the 
12th August, 1939. 


2nd Charge 
Section 24 
( 2 )* 

Army Act. 


LOSING BY NEGLECT PUBLIC 'PROPERTY 
ISSUED TO HIM FOR HIS USE 
in that he 

at Mudhampton, Blankshire, ' on the 14th August, 1939, 
was deficient of the following items of public 
clothing issued to him for his use : — 

1 Greatcoat 
1 Mess tin strap 

value £1. 10. 4. 


Mudhampton, 

18th August, 1939. 


P. JONES, 

Lt. -Col. 

O.C., 1st Bn. West Surrey Regt 


TO BE TRIED BY DISTRICT COURT-MARTIAL. 

A. CLARK, 

Capt . , 

Staff Captain, 

for O.C. 438th Infantry Brigade 


20th August, 1939. 


; To 


be inserted, (in Bed) . 


A.F. B 296« 


Tills dociinjent must be attached to Form B 116 (Application for Court-Martial) (see p. 47). 

This document must also be produced at the Court-IVtartml if the accused is found “ Guilty ” 
(see p. 93). ' ■ . 

NOTES ON COMPLETION. 

(1) Here insert number, rank, full name (Acting, Lance, Temporary rank must be shown). 

(2) Here insert unit ; if attached, insert the words '’*■ attached to ” and name of unit to which 

attached. . . 

(3) Delete where inapplicable. 

(4) Fill in these columns from accused’s Conduct Sheet (see marginal notes). 

if one of the charges for which the accused is to be tried is “ drunkenness,” then each entry on the 
accused’s charge sheet for drunkenness must be stated separately and dated. 

In order that ail important classes of offences may be recorded, extra lines can be added as required ; 
minor iiTegularlties may he grouped under one head as “ Miscellaneous.” 

In all eases, however, offences of the same class as that for which the accused is now being tried 
must be shown separately. 

If no documents are available, insert “ No documents available.” If documents are subsequently 
available, this part of the form can be completed prior to trial. 

The ease under trial is not to be included. 

(5) Rule thCrough and initial lines not utilised. 

( 6 ) 

(7) 

> Delete if inapplicable, and initial. 


( 8 ) 


x4rmy Form B 296, 


Note. — The Begi- 
merital and Scpiad- 
roBj Battery or Coni- 
■ pany Conduct Sheets 
are to ' be produced 
in Court with tMs 
statement but arc 
not to be annexed to 
the proceedings. 


fSee Para. 677, K.ll,, 
1940. 


*The numbers herein 
stated should corre- 
spond with the num- 
ber of Entries in the 
Conduct Sheets, pro- 
minence being given 
to the most serious 
offence in each entry, 
and to any recog- 
nised special acts of 
gallantry or distin- 
guished conduct. 


iNsmucTioif.— If the 
charge is for drunk- 
enness the entries for 
drunkenness must bo 
stated separately and 
dated. 


STATEMENT . AS TO .CHARACTER AND PARTICULARS 
: O.F SEi¥ICE OF ACCUSED. 


(f) 


..of the.. 


( 2 ) 


1. The following is a fair and true summary of the entries in the Regimental and 
Squadron, (3) Battery or Company Conduct Sheetsf of the accused, exclusive of convictions 
by a Court-Martial or a civil Court, of summary awards under Section 47 of the Army 
Act, and of cases in which trial has been dispensed with : — 


* Within last 
12 months. 


"^Since 

Enlistment. 


For times.- 


( 4 ) 


-times. 


For times- 


es) 


-times. 


For tirnes- 


-times. 


F'or- — times- 


-times. 


For times. 


-times.. 


(6) Number of instances of gallantry or distinguished conduct, 


or. 


( 7 ) There are no entries in the Conduct Sheets of the accused. 


<8) 2. The accused has not been previously convicted, 


or. 


m Previous convictionsf of the accused by a Court-Martial or a civil Court, summary 
awards under Section 47 of the Army Act, and dispensations, with trial under Section 7S, 
of the Army Act, are set out in the Schedule annexed to this statement. 


AI. B 2% (Page 2). 


S. Tlie accused is not under sentence at the present , 


on 


The accused at the present time is under sentence for,., 

.0. beginning on the 11??....... ..... day of.. 


( 10 ) 


(10) 


4. The accused has been in confinements awaiting trial on the present charges, for 

..!?.!.? .............days in Civil Custody, 

and 1!.^?. ......days in Military Custody. 

Total.. .......IIIL.. ............days. 

Of which 111 ?.... days were spent in hospital. 


IS . 


{ 21 ) 

5. The present age of the accused according to his 

attestation paper 

. ■ (2t)' . (21) ■' 

nrn j X. i? 1 • commission . record of service . 

6. ihe date of his — specified in ms is.^ ^ 


(IS) 


attestation 


attestation paper 


7. The service which the accused is allowed to reckon towards discharge or transfer 

to the reserve is ... ......... . 

8. The accused is entitled to deferred pay or gratuity in respect of...... .1*.®.? 

years’ service. 

9. The accused is entitled to reckon .......I!!! ...years’ service for the purpose of 

determining his pension, etc. 

10. The accused is in possession of, or entitled to, no military decoration or military 
reward [or is in possession of or entitled to 


] 

11. {If the accused is a warrant officer,) The accused before he was made a warrant 
officer last held the regimental rank of 

12. {In the case of an offiicer,) The accused holds in the army the rank of 

, dated ^ and in his regiment (or corps 

or department) the rank of dated. 

13. The accused has served as a non-commissioned officer continuously, without 
reduction, to the present date. 


( 22 ) 


Date of Promotion. 


In the rank of 

... . jt, • 

years, 

In the rank of 

> 

years, 

In the rank of 


years, 


(Insteuction. — If any matter in any of the above paragraphs cannot be stated from the 
hmks ^ paragraph mmt he sirmU through,) 

The above with the schedule of convictions and of cases in which trial 

' ' signed by the 

'• : ' ' , '' v- ^ ^ ' '' ' , v'-; ■ ^ 


NOTES ON A.F. B 296 (Page 2). 


(10) Delete first line and/or complete as applicable. 

( 11 ) \ 

( 12 ) 

(13) 

(14) I form is forwarded with an application for trial by Court-Martial, these entries 

should be made in pencil. As this form is produced as a record of service of the accused at 

I the trial on a conviction, these entries should be made up to date and then inked in on the 

(16) I form is produced. 

(17) 

(18) 

(19)/ 

With regard to (12) and (13) (days in military custody) this should be shown as 

days in military custody (close arrest), 

“.days in military custody (open arrest). 


Total days. 


NoTE.™"The days on which a Summary of Evidence is taken and the days of the trial are days of 
close arrest. . . . . . ■ ■ 


(15) j 

(17) r should be shown as x years, y days. 

(18) 


(20) ‘‘ 33ecoration means any medal, clasp, good conduct badge or decoration. S. 190 (18), 

Military reward means any gratuity or annuity for long service or good conduct ; it also includes 
any good conduct pay or pension and any other military pecuniary reward. S. 190 (19). 

(21) Relates only to an officer and therefore not applicable to a trial by District Court-Martial. 


(22) Applicable only to non-commissioned officers and warrant officers. 

(23) This is completed only if the document is produced at the trial. 


NOTES ON A.F. B296 (Pages! and 4). 



>■ WTiether there are convictions or not, these should be completed. 

(3) ) 

(3) All convictions since first enlistment, whether by Court-Martial or civil Court, will be shown. 

An entry of a civil conviction, if challenged, will be proved by the production of the certificate 
referred to in A.A., S. 164. 

(4) The form must be completed to date, and sighed and dated on the day it is actually produced 
to the Court. 

Note,~~A trial may last several days and it must be completed up to and signed and dated on the 
last day of the trial. 

The officer who signs it must be the officer who is in actual custody of ike regimental books. He 
must initial ail alterations. 

Note. I he officer in actual custody of the regimental books is not necessarily the Coxnmaoding 
Officer or the^Adjutant. 


Schedule of Convictions a C©yrt«Hartiai or Civil Court, of surninary awards under Section 47 of the Army Act, and of Cases in 

which Trial has been dispensed with. 



DELAY IN APPLICATION FOR COURT-MARTIAL. 


... ill ever\ case where an officer or soldier not on active service remains in sucli 

military custody for a period longer than eight days without a Court-JMartial for his 
trial being assembled, a special report of the necessity for the further delay shall be made 
by his Commanding Ollicer in the manner prescribed, and a similar report shall be 
forwarded every eight days until a Court-Martial is assembled or the officer or soldier 
is released from custody. S, 45 (1). 

The special report . . . required under S. 45 shall be made by means of a letter 
from the Commanding Officer ... to the officer to whom application would be made 
to convene a Court-Martial for the trial of that officer or soldier. R.P. 1. 

Any report or application directed by these rules to be made to a superior authority, 
or proper military authority, shall be made in writing througli the proper ehanpel unless 
the authority, on account of military exigencies or otherwise, dispenses with the writing. 
R.P. 185 (B). 


NOTES.. 


telephonm'^*^^ 

2. Sunday, Good Friday and Christmas Day are to be included in reckoning the 
eight days. 


DELAY CERTIFICATE. 


* Brief 
particu- 
lars of 
charge, as 
applicable. 


t As 

applicable. 


PRECEDENT. 


From 1st West Surrey Regt. ■ 

To 408th Brigade 

1234567 Private T. Atkins - 1st West Surrey Regt. 

The above mentioned was placed in military 

custody at on on the following 

charges : — 

( Stealing a bicycle. 

(Striking a sergeant.)* 

( Desertion. )* 

Etc. Etc. 

An application for Court-Martial has not been 
forwarded for the following reasons : — 

(Accused in hospital and no summary of 
evidence yet taken. )t 

(Owner- of stolen property unable to attend 
to identify property. )t 

(N.C.O. struck still in hospital and 
unable to give evidence or make 
statement. )t 

(Form 0 1618 not received from police. )f 

I hope to forward necessary application 
within days. 

Place - 

Date 

O.C. 1st West Surrey Regt.- 





The foliowiiig cases must be submitted to the Jucige-Advocate-General for 
advice before trial : — 


(a) Cases of alleged fraud or neglect 


(b) Cases of alleged indecency. 


(c) Cases of any description in which doubt or difficulty is experienced. K.R. 65ti 


(d) Cases under S. 29 A. A. (perjury). 


METHOD OF SUBMJSSION.^^^ ^ ^ 

The following documents should be forwarded :— 

(a) Copy of charge sheet or charge sheets. 

(b) Original and two typed copies of the Summary of Evidence; any additional 

Summary of Evidence or statements of further evidence. 

(c) All documentary exhibits. 

(d) A covering minute giving a short precis of the case; information not contained 

m the Summary of Evidence and an explanation as to the absence of 
any evidence which would normally be expected and as to the steps 
which have been taken to obtain it. 


NOTIFICATION TO ACCUSED IN CASES WHERE THE PROSECUTOR 
AN OFFICER WITH LEGAL QUALIFICATIONS. 

If the convening officer intends to appoint as prosecutor an officer with le| 
qualifications or to avail himself of the services of an officer with legal qualificatio 
from the Department of the Judge-Advocate-General, the accused must be inform 
of such intention not less than seven days before the day fixed for the trial, in ord 
that the accused may obtain counsel to represent him at the trial. B.P. 89 (B) at 



Fewer to, eoavene. 


CouipcHition of 
eoiHt. 




Freak! ent. 


Eegiment or. Corps. 


Officers disqiiallfleil 
to sit. 


Air.; Force .officera. 


Cim'plaiiis.^ 


Trial of member of 
Territorial Army, etc. 


Utilising services of 
officers of another 
command. 


CONVENING A DISTRICT COURT-MARTIAL. 

The Convening Officer must be in ■ possession of the necessary warrant to converie 
a. District 'Coiirt-MartiaL 

K District Court-Martial must consist of not less than three officers, each of whom 
must have held a commission during not less than two whole years. S. 48 (4). , 

If the Court consists of the three officers, (the ■minimum number) not more than 
o.ne m, ember s.iiouid be a subaltern. ■ KM, 6T2. 

The president shall not be under the rank of field officer, unless in the opinion 
of. the officer who convenes the Court,' having due ; regard to public- se:rv ice, no 
officer of the rank of field officer is . available. »Sb 48 (0). 

A Court-Martial shall as far as possible be composed of officers of different' 
corps, and in no ease shall it be composed exclusively of officers of the same regi- 
ment of. cavalry,’ or the same brigade of artillery or the same- battalion of infantry, 
unless in the opinion of the convening officer other officers are not available. 
B..P..20 (A}:;, 

The following oflleers are disqualified from sitting on a Court-Martial :• — 

(1) If he is the officer who convened the Court ; or 

(2) if he is the prosecutor or witness for the prosecution; or 

(3) if he investigated the charge before trial; or 

(4) if he took the Summary of Evidence, or was a member of the Court of 

Inquiry or a member of a previous Court-Martial in respect of the same 

offence; 

(5) if he is the Commanding Officer of the accused, or of the corps or battalion to 

which the accused belongs; or 

(6) if he has a personal interest in the ease. E.P. 19 and note. 

Note, — An. officer is not eligible for serving on a Court-Martial unless he is 
subject to Military Law or is otherwise qualified to serve under the 
provisions of S. 48 (10) (which relates to using the service of naval and 
Air Force officers for Courts-Martial). 

Air Force officers attached or lent to or seconded for service with the Army may 
serve as members of a Court-Martial. S, 4S, note S, S, 175, 

A chaplain may serve as a member of a Court-Martial, provided he holds a 
commission, but he cannot sit as president. S, 48, note 3. 

If the accused is a member of the Territorial Army or Supplementary Reserve, 
one of the members of the Court should be an officer of the Territorial Army or 
Supplementary Reserve unless, in the opinion of the convening officer, such a 
member is not available, R,P, 20, note 2, 

If a Convening Officer finds it necessary to avail himself of officers from another 
command, he should apply to the command concerned, for the names and units 
of the officers to compose the Court, and these names should be inserted in the 
convening order. The command furnishing the officers should then insert in their 
orders an order to the following effect : — 

The undermentioned officers have been placed at the disposal of the 

Commander, ‘ X ^ Brigade (or as the ease may be) for duty at a Court-Martial _ 

to assemble at (place) on (date).-. 'B.P., 20, note 1*^^ 

\ 

’ (A copy of this ordei^need ncft be attached to tihe Cowt-Martial proceedings.) 


CONVENING ORDER. 

(See also notes at foot of A.F. A 47.) 

If the Convening Order Is for a Court to try more than one accused,, one copy must be made out 
In respect of each accused to be tried. 


(1) Delete as axjplicabJe. 

(2) Insert ‘‘ Brigade,” '•’Division,” “Garrison,” as applicable. 

(3) Insert rank and name of Convening Officer, and 

(4) Unit that the Convening Officer commands. 

(5) Insert here name of station, camp, etc., where the trial is to take place. 

If, in the opinion of the Convening Officer, a Court-IMartial could be more eonveniently held at a 
place other than that w’here the accused is, lie may cause the Court to be convened at any place within 
his command. If he desires the case to be tried at a place beyond his command, for procedure see 
K.R, 665. 

(6) Here insert date and fiwe. 

(7) Here insert “District,” 

(8) Delete as applicable. 

(9) Here insert a special certificate in the following eases : — 

(a) Where an officer of the prescribed rank is not available as President [see A. A. 48 (9)] ; or 
(h) Where, foi’ the trial of an officer, officers of equal or superior rank to the accused are not 
available [see i?.P, 21 (B)] (not applicable to a District Court-Martial) ; or 

(c) Where it is not practicable for a Court-Martial to be composed of officers belonging to 

different corps [see jR.jP. 20 (ri)] ; Of 

(d) Where the necessary number of military officers is not, or could not be made, available 

[see 48 (10)1 ; or / 

(e) Where it is not practicable to appoint an officer of the Supplementary Reserve or of the 

Territorial Army to serve on a Court-Martial for the trial of an offender belonging 
to those branches of the Service resfjectively [see R.P. 20 (B)]. 

For forms of certificate see notes at foot of A.F. A 47. 

(10) The President must be named, and his unit inserted. 

(11) Here insert the ranks, names and units of officers to compose the Court. 

If it is not proposed to insert their names they may be detailed as follows : — 

“ One Captain to be detailed by the O.C. 3rd Surrey Rifles,” or 
“ One Lieutenant to be detailed by the O.C. 4th North Kent Regt.” 

(12) Here insert the rank and name of the Waiting Member, or 

“ One Captain to be detailed by the O.C. 5th Suffolk Rifles.” 

Note.—A Captain should normally be detailed as the Waiting Member for the reason that if the 
Captain detailed as member of the Court were objected to or found to be disqualified, and his place were 
taken by the \Vaiting Member, then if the Waiting Member were a subaltern the members of the Court 
would include two i^ubaltern officers, ^vhieh is contrary to K.R. 672. 

(13) Here insert the name of the Judge- Advocate. 

In the United Kingdom the appointment of a Judge-Advocate is made by the Judge-Advocate 
General. B.P. 101. 

Outside the United Kingdom, the Judge-Advocate is appointed by the Convening Officer. 

(14) The Convening Order must be signed by the Convening Officer himself or “for” him by a 
stafi* officer or by a staff officer as such. B.P. 22, note 4. 

(15) Hereinsertinthemarginthe numberi rank, name, unit of the accused. This description must 
correspond with the description of the aeoused as contained in the charge sheet. 

REVERSE OF' A;t: A 47. ’-U; ^ . /..■ - . , ■ - : , , ■ 

A list of witnesses required to attend at the trial should be entered on the reverse of the Convening 


Army Form. A 47- 


COURTS-HARTIAL. 

Form of Order for the assembly of a General or District Court-Martial. 

P) (3) 

Brigade Ordeks By Brigadier A. B. Howitzer, D.S.O. , M. C. 

( 4 ) 

Commanding the 438th Infantry Brigade 

(Place and Date) Mudhampton, 14th August, 1939. 

The detail of officers as mentioned be]o%Y will assemble at Delhi 

( 5 ) 

Barracks, Mudhampton, on the 18th day of August, 

( 6 ) ( 7 ) 

1939, at 1000 hours for the purpose of tr 3 ing bj* ** a District 

(8) 

Court-Martial the accused person [persons] named in the margin [and such 

. ( 9 ) 

Other person or persons as maj' be brought before them.]* 


( 15 ) 

No. 1234567 
Private Thomas 
Henry Atkins, 
1st West Surrey 
Regiment. 


JSiOTE, — The President must be 
named. The Members and the Waiting 
Members may be mentioned by mime, 
or the number and rank and tlio luiitj 
to whidi they belong may alont be 
named. 


President. ' 

' ' ( 10 ) 

Major Lewis, 1st Royal Essex Fusiliers, 

is appointed President.! 

. Members. 

Captain C. B. Vickers, 3rd Sussex Rifles. 

: Lieut. E. P. Bren, 4th North Kent Regt., 


■ . -Waiting Members. 

■ ■ ■ - - - ■ ( 12 ) 

Captain G. H. Hotchkiss, 5th Suffolk Rifles. 

Judge-Advocate. 

Major J. K. Court, Barrister-at-Law, Office 

■ ■ .. { 13 ):- 

of the Judge -Advocate General, has been [or where the 
convening officer has ihe appointment of a jtidge-advocate, is liereby] appointed 
Jiidge-advoeate. 

The accused will be warned and all witnesses duly required to attend. 

The proceedings will be forw^arded to The Staff Captain, 
HQRS. , 438th Infantry Brigade. 

Signed this 14th day of August, 19 39. 

(14) 

A. JONES, Captain, 
Staff Captain, 

for O.C., 438th Infantry Brigade. 


liiiili 


* Any opinion of the Convening Officer with respect to the composition of the Court [see Army Act, S. 48 (10) and 
Rules of Procedure, 20 and 21] should be added here ; thus, where a Court-Martial is ordered to assemble, composed 
exclusively of officers of the same regiment of cavalry, or the same brigade of artillery, or the same battalion of infantry, 
the following should be added : — 

** In the opinion of the Convening Officer, other officers are not, having due regard to the public service, available ” 
(or as the case may be). 

t Add here, in the case of either a General or District Court-Martial where a Captain is appointed President and the 
officer convening the Court is not under the rank of field officer, In the opinion of the convening officer a field officer is 
not, having due regard to the public service, available.*’ , Wjiere it is nesemmry for an officer under the rank of Captain to ' 
foe* appointed. President of a District Court-Martialj^ kdd in>i6e opinion of the 'convening officer a field officer or Captain 
' 'is nht^ ^imving due'^regard to the public service, avaHable.’* ' See/Aidny Aot^' S. 48 (9). ^ \ 

' ’ _ J S'he tinit,” in the ease df Royal Artillery^ is m Prigade, wtoe tuoh organization exists.^'^ ; , ‘ ; 







.Signature * 

Conveuiiig Officer £or Judge-Advocate^ or President of the Court] 


To 

Whereas a 

at on the 

for the trial of 
of the 

I do hereby summon and require you 


Court-Martial has been ordered to assemble 
day of 19 5 


Regiment j 


to attend, as a witness, the sitting 
of the said. Court at on the 

day of at o’clock in' the forenoon [and 

to bring with you the documents hereinafter mentioned, namely, ] 

and so to attend from day to day until you shall be duly discharged ; whereof you shall 
fail at your peril. 


Given under my hand at 
19 


on the 


day of 



i 

■lifts 



m 



Army Form A lB. 

FormofSubp.pna. FORM OF SUMMONS TO A WITNESS IN THE CASE OF A COURT-MARTIAL. 


Authority. A civilian may be subpoenaed to attend to ' give evidence at a Coiirt-MartiaL 

: B.P. 78 (B). 


See page 24 as to notes on subpoena and manner of service. 


Signature of 
Subp&na. 


In tlie case of a subposna lor the attendance of a civilian as a witness at a Court- 
Martial, the subpoena, must be. signed by the Convening Officer or, if the Court i&v 
already sitting, by the Judge-Advocate or President of the Court, 



The details of officers mentioned below will 

assemble at (place) at... a.m. on (day 

■the day of for the purpose of 

trying by District Court-Martial the undermentioned 
accused person and such other persons as may be 
brought before them 


No. 1234567 Pte. Thomas Atkins, 1st West Surrey Regt. 


Members. 

Captain C. D. Vickers, 3rd Sussex Rifles. 
Lieut. E. F. Bren, 4th North Kent Regt. 


Captain G. H. Hotchkiss, 5th Suffolk Rifles. 


Judge-Advocate. 

Major J. K. Court, Barrister-at-Law, Office of the 
Judge-Advocate General. 


The accused will be duly warned and medically 
examined and all witnesses directed to attend. 

The Officer Commanding (Unit) will 

provide suitable accommodation for the assembly of the 
•Court and will provide the necessary books and 
stationery. 

The Officer Commanding..... (Unit) will 

detail an N.G.O. , not below the rank of serjeant as 
Court .-'orderly., ^ ■■ j 

•'j ;,' The proceedings; -will; , be .forwarded' to, HeadguarterS' ' 


President. 

Major A. B. Lewis, 1st R. Essex Fusiliers 




(e) A.F. B 120 and A.F* 121 — ^for retention by Unit, 

(f) A.F. B 296 — ^to be completed by the Unit up to and including the date 
"on which it is produced before the Court, and to be handed to the 

Prosecutor. w cireuM^tances should this document he handed 

the Court before the trial- 


(1) To the President* 

(а) Convening order. “(A.F. A 47.) 

(б) Charge sheet(s). 

(c) Original Summary of Evidence, original additional summaries and any 

original statements made under R,P, 76. 

(d) Original documentary exhibits. 


(2) To the Judge-Advocate* 

(a) Convening order. (A.F. A 47.) 

(h) Charge sheet(s). 

(c) Copy of Summary of Evidence, additional summaries and statements 
* made under R.P. 76. 

(d) Copies of documentary exhibits {if available)* 


(3) To the Prosecutor. 

(o) Convening order. (A.F. A 47.) 

(b) Charge sheet. 

(r) Copies of Summary of Evidence, additional summaries and statements 
made under R.P. 76, 

(d) Copies of documentary exhibits {if available). 

(e) Any directions that have been issued by the Convening Officer or from 

the office of the Judge-Advocate-General with regard to the trial. 


(4) To the Accused’s Unit. 


(o) Convening order. (A.F. A 47.) 

{b) Charge sheet. 

(c) Copy of Summary of Evidence, 
additional summary, etc. 

{d) Copies of documentary exhibits {if 
available). 


for delivery to the accused (the 
Summary of Evidence should be 
delivered to the accused when 
taken). 



MATTERS WITH REGARD TO THE ACCUSED 
BEFORE TRIAL 

The Commanding Officer of the accused is responsible before, trial that:— " 

(a) The accused has had every opportunity to prepare his defence, and that 

he has been allowed free communication with his witnesses, with any 
friend, defending officer or legal adviser with whom he wish to 

consult, , 'E.F. ■ 14 (JL). 

(b) That an officer has supplied the accused gratis a copy of the Summary of 

Evidence [or, in the case of an officer where there is no Summary of 
Evidence, an abstract of evidence] and has explained to him his rights 
under these rules as to preparing his defence* R.P, 14 (Ji). 

(c) That the accused has been given 

(1) a copy of the charge sheet; and, where the accused is a soldier, that 

the charge sheet has been explained to him. R.P. 15 (F). 

(2) a list of the ranks, names and corps (if any) of the president and 

officers who are to form the Court and, wffiere officers in waiting 
are named, particulars of those officers. R,P. 15 (C). 

(d) Where the accused person is to be charged jointly with others, that his right 

to claim to be tried separately has been explained, except when the 
charges are those of mutiny or conspiracy. E.P. 10. 

(e) That if the accused has supplied a copy of the names of the witnesses he 

desires to call, steps have been taken to procure their attendance at the 
trial. F.P* 15 (A). 

(/) The accused is medically examined on the morning of the trial and he is 
certified by the Medical Officer to be fit to undergo his trial. If the 
trial lasts for more than one day, the accused must be medically examined 
on each day of the trial. 



DEFENDING 

COUNSEL 

OR 

DEFENDING 

OFFICER 


SHORTHAND 

WRITER 


DESKS 

AND 


SEATS 


SEATS FOR PUBLIC 


FOR 

PRESS 


COURT ORDERLY 
(TO SIT INSIDE COURT ROOM 
PREFERABLY NEAR THE DOOR) 


NOTES 


■(a) Additional seating accommodation for the defence to be provided when necessitated by the joint 
trial of fnore than one accused^ 

(b) The seat for , the shorthand writer should be as near as possible in a line with the witness box, 
but not behind the witness, s % 


(<^) under be accommodated behind the president and members when 

thif arrangement >- = •• - 


SHOWING A SUITABLE LAYOUT OF ROOM 


FOR A DISTRICT COURT-MARTIAL 


PRESIDENT, MEMBERS AND 
JUDGE-ADVOCATE 


:> ui c 

P ^ § 
^ k < 


PROSECUTOR 


ASSISTANT 

TO 

PROSECUTOR 
(IF ANY) 







DIAGRAM 


SHOWING A SUITABLE LAYOUT OF ROOM 


FOR A DISTRICT COURT-MARTIAL 


PRESIDENT, MEMBERS AND 
JUDGE-ADVOCATE 


SHORTHAND 
WRITER 
{IF ANY) 


SEATS 

PRESS 


DESKS 

FOR 







The following pTeliminary proceedings are in private or “ closed Court.’ R,P, 22, note 1. 

The following should be present : The President, the Judge-Advoeate, the' Members, the ol 
under 'instruction. . . - . 

The proceedings of a Court-Martial are recorded on Army Form A 9. (See opposite page.) 


Preii mill ary 
Pro<*eediiiS'‘< 


NOTES ON PAGE A, A.F. A 9 


Form of Recor^l. 


(1) Here insert “ District.” 

(2) Here insert place of trial. 

(3) Here insert date of trial. \ 

(4) Here insert name of Convening Officer. 

(5) , Here insert date of Convening Order. 

(6) Here insert rank, name and unit of President. (This must correspond with the Convening 
Order.) 

(7) and (8) Here insert ranks, names and units of Members, which must correspond with those 
appearing in the Convening Order. If the Members have not been detailed by name, but by rank and 
unit, their names must be inserted here, and their rank and unit must correspond with the Convening 
Order. 

(9) Here insert name of Judge- Advocate (if any). If none appointed delete words “ Judge- 
Advocate ” and initial. 

(10) Here insert number, rank, full name and unit of accused. (Temporary, Acting, etc,, rank 
should be inserted in brackets.) 

(11) and (12) If a Member is not available, here insert his name and reason. 

(13) Here insert the rank, name and unit of the Waiting Member who takes his place, or delete 
and initial. 

(14) Rules of Procedure 22 and 23 are as follows :-— 

22. — (a) On the Court assembling, the order convening the Court shall be laid before 
them together with the charge sheet and the Summary or Abstract of Evidence or a true 
copy thereof, and also the ranks, names and corps of the officers appointed to serve on 
the Court ; and it shall be the first duty of the Court to satisfy themselves that the Court 
is legally constituted ; that is to say— 

(i) That so far as the Court can ascertain, the Court has been convened in 

accordance wdth the Army Act, and these rules ; 

(ii) That the Court consists of a number of officers not less than the legal 

minimum, and, save as mentioned in Rule 18, not less than the numfcr 
detailed ; 

(iii) That each of the officers so assembled is eligible and not disqualified for 

serving on that Court-Martial ; 

♦ (iv) That the President is of the required rank and duly appointed ; and 

(v) In the case of a General Court-Martial, that the officers are of the required 
' ' . '^ . rank., . ■ 

(b) The Court should further, if a Judge- Advocate has been appointed, ascertain 
that the Judge-Advocate is duly appointed, and is not disqualified for acting at that 
Court-Martial. 

(c) The Court, if not satisfied on the above matters, should report their opinion 
to the convening authority, and may adjourn for that purpose. 

23. (a) The Court, when satisfied on the above matters, should satisfy themselves 
in respect of each charge about to be brought before them — 

(i) That it appears to be laid against a person amenable to Military Law, and to 

the jurisdiction of the Court ; and 

(ii) That each charge discloses an offence under the Army Act, and is framed in 

accordance with these rules, and is so explicit as to enable the accused 
readily to understand wffiat he has to answer. 

(6) The Court, if not satisfied on the above matters, should report their opinion 
to the convening authority, and may adjourn for that purpose. 

(16) The Court should now be “ opened.” The prosecutor and defending officer (or counsel) should 
take their piace, and the accused and escort be marched before the Court. 

The accused should be deprived of his cap or any object which he might use as a missile. 

The shorthand writer, and interpreter (if any) take their place. 

The witnesses should be marched in. [Note— It is not essential that all the witnesses he present.] 

The public and the Press may be admitted. 

(16) Insert rank, name and unit of prosecutor. 

(17) Insert rank, name and unit of defending officer. 

If counsel appears for the accused, insert name, address and professional qualification— f.e., 

“ Barrister-at-Law ” or “ Solicitor.” 

Note.— I f a Bapister or Solicitor appears, before a Court-Martial he should appear robed. 

/ ( 18 ) Ifete, ^insert time of coihmencement’ of trial.. \ ' 

; : ^(19) The Conyening' Order by the absence of a Judge- 

i Advocate,; then. by, the, ; .'.i ,, , ' 

r , (20) riiere insert “ ” Order ’’ and sign the Convening Order 

^ ” to.“ F,” 

i - " (Si) then hv the President. ' 


Opening of Court, 



Army Form , A 9. 


**411 printed .matter 
cot applicabie to the 
particular Court be- 
ing held should _ be 
strack out and ini- 
tialled by the Presl- 
' dent. 


**l=ORH OF PROCEEDINGS FOR GENERAL AND 
DISTRICT COURTS-MARTIAL 


Proceedings of a ' 
on, the , (3) da.y , of 


Court-Martial held at { 2 } 

<3) , ig by order of 

H) 


Commanding 
dated the (S) 


day of 


(5) 

President. 

( 6 ) 

Members. 

< 7 ) 

m 

m 


19 


, Judge- Advocate, 


Trial of* 


( 10 ) 


The order convening the Court, the charge sheet and the Summary (or Abstract) 
of Evidence are laid before the Court. 


The Court satisfy themselves that 
serve owing to (ii) 


( 11 ) 


is not available to 


(13) , Waiting Member, takes his place as a Member of the Court. 

The Court satisfy themselves as provided by Rules of Procedure 22 and 23. (H) 
(15) The accused is brought before the Court. 

(S6) Prosecutor!, 

(17) Counsel! or defending officer! 

At ( 18 ) o’clock the Trial commences. 


£(t 9 ) The order convening the Court is read, and is marked 
signed by the President, and attached to the proceedings. 


( 20 ) 


( 21 ) The names of the President and Members of the Court are read over in the hearing 
of the accused, and they severally answer to their names. 


( 22 ) 


( 23 ) Do you object to be tried by me as President, or by any of the officers whose names 
io t/Tc youi have heard read over? Answer, ^ (24> 


Qt^ion bp the Presi. 


ohieetlon is made it should' i 
,, , , , ' . ^ , Court, -cm a r 


e^er with Ihie decision of the 

.'j . 


^ * Here insert-; number,; 


appointment (if any). ; ' ; f " 


' '''-I Qhalificatidn to he “"v i f Vv.'L’'/; 4 'W"' 



NOTES ON PAGE A, ■ A.F. A 9 {cont/nue^^^ : 

Proeedure where Coart §f Inquiry lias been held. 

(22) If a Court of Inquiry has been held respecting the matter on -wliicli the accused appears before 
the Courtj the prosecutor should hand, to the Court a list of the .officers who comprised the Court of 
Inquiry, : It is convenient,. for, the prosecutor to. do this at this stage of the proceedings. The President 
should compare this list with the names of the officers.comprising the. Court and. add an. asterisk .after, 
the words Rules of Procedure 22 and: 23 ” and enter in red ink . and sign a footnote at the. bottom of 
page “ A ” as follows : — 

“I have satisfied myself that none of the officers detailed as Members of this Court have 
previously served upon any Court of Inquiry respecting the matters. form|.ng the subject of 
the charge (charges) before this Court-Martial” 


Signature of President, 


(23) This question must be asked by the President. 


(24) If the answer is No,” here insert ‘‘ No.” If the answer is Yes,” insert : “ I object to . , . 
{rank^ name and unit of officer obfected to)P 

Note. — ^The accused cannot object to the Judge- Advocate, Prosecutor, or Officers under Instruction. 

The following question should then be put to the accused 
“ Do you object to any other person ?” 

(This question must be repeated until aU the objections are ascertained.) 

Procedure to deal with Objections. R.P. 25. 

If the President is objected to, this objection is dealt with first. 

If no objection to President, and there are objections to more than one officer, objection to lowest 
rank will be dealt with first. 

The accused— 

(а) Must state the reasons for the objection. 

(б) May make a statement himself and call persons to make statements in support of the 

objection. (This is not on oath as the Court has not been sworn.) 

(c) The- accused may question any persons making statements. 

(d) The Court may question any persons making statements. 

The Court should then be closed and all the officers of the Court (other than the officer objected to) 
shall declare their opinions on the objection and either uphold the objection or dismiss it. 

If the President is objected to and the objection upheld the Court must adjourn and report to the 
Convening Officer, 

If a Member is objected to and the objection upheld the President should appoint the Waiting 
Member to fill the vacancy. If no Waiting ftlember is available the Court must adjourn. The Court 
must satisfy themselves that the new Member is eligible and not disqualified. R.P. 22 and 23. 

Method of recording Objection. 

If an objection is made it should be recorded, together with the decision of the Court, on separate 
sheets of foolscap and attached to the proceedings. 

Precedents : — 

Objection to the President 

Question to accused. — What is your objection to me as President ? 

The accused, in support of his objection to the President, makes the following statement {set out) 
[and calls who states (set otd)]. 

The Court is closed to consider the objection. 

Decision. — ^The Court disallow the objection. 

The Court is reopened, and the above decision is made known to the accused. 


Decision. — The Court aUow the objection. 

The Court is reopened, and the above decision is made known to the accused and the Court adjourn 

Objection to Member. 

Question to accused. — What is your objection to 
The accused, in support of his objection to 
Ota) [and calls who states (set out).] 

The Court is closed to consider the objection. 

Decision. — ^The Court disallow the objection. 

The Court is reopened and the above decision is made known to the accused, 


(the junior officer objected to) ? 
makes the following statement 


Decision. — ^The Court allow the decision.' 

The Court is reopened, and the above decision is made known to the accused. 


Presh Member.-^^ 'I- 
^ , (Thw^ ordy 

He'^Oppears' to tbe Cfehrt to 

{If he objects, (he 

Question to accused.~WhBX 
objected ^o) ? 

The Court adjourn for the j: 


: Rank^ Name^ 
Regim&tiJt. 


takes his place as a Member of the Court. 

Imbefs of tM Court, otherwise the Court must adjourn.) 

to serve on this Court-Martial. ' ' 

\ ‘ r i ■- * (the fresh Member} i 


mmner as the former objection.) 

^ (the next junior of the officers 

dng appointed. 



The Court is of opinion that, in the interests of justice, and for the good of the service, it is inexpedient, 
to adjourn for the purpose. of fresh Members being appointed, because (here state. the reasms),.. 

At^ o’clock .on . the Court resume their proceedings, and an Order 

appointing another President (or fresh officei^s) is read, marked , ■ and' attached to the 

proceedings. 

ThC' Court satisfy , themselves with respect to such President (or officers) as provided by Eiiie of 
Proeedure 22. „ ■ 

[Instruction. — The procedure as to challenging a nm President and fresh officers^ and the procedure, 
if any objection is allowed, will he the same as above.} 

The President and Members of the Court as constituted after the above proceedings, are as follows 


Rank, 


Name. 


Regiment, 


Regiment 


Ranh. 


Name. 



NOTES ON PAGEB, A,F. A9 

(1) If no Judge-Advocate present, delete words Judge- Advocate ’’ and initial. . 

, (2) Order ol Swearing. B.P. 26. 

If Judge- Advocate present, President sworn ;ftrst, then* other Members. , President then administers 
oath to Judge-Advocate. ■ 

If no Judge-Advocate, oath administered to Members by President, and then oath administered 
to President by one of the Members already sworn. ' . 

Porin of Oaths. 

President and Members : — 

I swear by Almighty God that I will well and truly try the accused [or accused persons] 
before the Court according to the evidence, and that I*will duly administer Justice according 
to the Army Act now in force, without partiality, favour or affection, and I do further swear 
that, except so far as may be permitted by instructions of the Army Council for the purpose 
of communicating the sentence to the accused, I will not divulge the sentence of the Court 
until it is duly confirmed, and I do further swear that I will not on any account at any time 
whatsoever disclose, or discover the vote or opinion of any particular Member of this Court- 
Martial, imless thereunto required in due course of law. 

Judge- Advocate : — 

I swear by Almighty God that I will not, unless it is necessary for the due discharge of my 
official duties, divulge the sentence of this Court-Martial until it is duly confirmed ; and that 
I will not on any account, at any, time whatsoever, disclose or discover the vote or opinion 
of any particular Member of this Court-Martial, unless thereunto required in due course of law. 

(3) Officers under Instruction. — ^Here insert names of officers under instruction. If insufficient roomr 
insert names on foolscap sheet and attach to proceedings. 

Form of oath : — 

I swear by Almighty God that I %vill not divulge the sentence of this Court-Martial until 
it is duly confirmed ; and that I will not on any account, at any time whatsoever, disclose 
or discover the vote or opinion of any particular Member of this Court-Martial unless thereunto 
required in due course of law. 

Note. — A n accused cannot object to officers under instruction. iS.P. 27, 7 iote 1. 

(4) Shorthand Writer or Interpreter.—If shorthand writer or interpreter present here insert name 
and that he has been duly sworn. 

Before a shorthand writer or interpreter is sworn, the accused must be informed of his name and 
he may object to him as not being impartial. Any objection must be dealt with in a similar way to 
an objection to a Member of the Court. 

Oath of shorthand writer: — 

I swear by Almighty God that I ’will truly take down to the best of my power the evidence 
to be given before this Court-Martial and such other matters as may be required, and will, when 
required, deliver to the Court a true transcript of the same. 

Oath for interpreter I — 

I swear by Almighty God that I will to the best of my ability truly interpret and 
translate, as I shall be required to do, touching the matter before this Court-Martial. 

The oath to a shorthand writer or interpreter should be administered by the Judge-Advocate. 
In the absence of a Judge-Advocate, the oath may be administered by the President or any Member. 
R,P, 27. They may be sworn at any time during the proceedings (jR.P. 72), but they must be sworn 
before they commence their duties. 

(5) Charge Sheet.™ The charge sheet must be marked “ B 2 ” and signed “ H. Brown, Major, 
President D.C.M.” It must be attached to the proceeding immediately after this page (%.<?., page B) 
of Form A 9. 

(6) If the accused has elected to be tried instead of being dealt with summarily by his Commanding 
Officer, insert here : — 

“ The prosecutor informs the Court that the accused has elected to be tried by this Court 
instead of being dealt with summarily by his Commanding Officer.” 

Notes. — Two or more Charge Sheets. — If there are more than one charge sheet, only the first 
charge sheet must be attached here, and the proceedings must only relate to this charge sheet. The 
trial on each charge-sheet must proceed independently. R,P. 31. 

Errors in Description of Accused* — If it appears there is an error in the name or description of 
the accused, the charge sheet may be amended provided the accused is not prejudiced in his defence 
as the result of the mistake and it is clear to the Court that the accused is the person intended to be 
charged. P.P. 33. . ^ " 

Arraignment consists of™ 

(a) Calling upon the accused by his number, rank, name and description as given in the charge 

sheet, and asking him : Is tliat your number, rank, name and unit (or description) 

(b) Reading the charge to him. 

(c) Asking him if he is guilty or not guilty. P.P. 31. 

Note. ^Arraignment is carried out by the Judge-Advocate (if present) or the President. P.P. 31. 
The accusM inust , plead in jpersoh, ; 

Each charge (including alternative charges) must be read separately. The accused must 
plead “ Guilty ” or “ Not guilty ” to each charge. P.P. 31. 

If two or more persons are charged jointly they must be arraigned separately (P.P, 31) and 
their pleas entered separately. 

“ Are you guilty of the [first] charge against you, which you have heard read ?” 

. 1st Accused. Private A. Jones. “ Not guilty.” ; 

2nd Accused. Private B. Smith. Not guilty.” -i ' r ' 

For further notes on completion of Page.B see pages 76 and 77. 




m 



■Tlie President, Members and: Jiidge-Advoeate' are' duly sworn 


Tbe following officers iiiide:r instriietioii are 


as interpreter ? 


Question, 


iMimeiiorh 
IJ . the accused , has 
elected to be tried under 
Arm^ Act, sec, 46 ( 8 ) 
the fact . should be here 
recorded. 


CHARGE SHEET 


The charge sheet is signed by the President, marked B 2 
and annexed to the proceedings. 


The accused is arraigned upon each charge in the above-mentioned charge sheet 


Are you guilty or not guilty of the [first] charge against you, which you have Que 8 ti 07 t to the accused. 
heard read ? 


Answer. 


Are you guilty or not guilty of the second charge against you, which you have Question, 
heard read ? 


Ansmr. 


• Are you guilty or not guilty of the third charge against you, which you have 
heard read ? 


Amw&r, 


Are you guilty or not guilty of the fourth charge against you, which you have Question. 
heard read ? 

<■ ‘ ' , ' ' ' . , \ . 

, . ■ ■ . ” ' ' ' , ' ■ ' ’ , Ansuw* 


The accused having pleaded GuOty to dO 

provisiohs of Rirfe of Procedure 85 (B) here cc^plied with, 


to Wfcidteihisife is f the Cpurt wHl not ins^uetim. 

im. ^t other charge. , ^ ■ 


If the trial proceeds upon any char^ 
proceed upon the record ©f a plea of /* ^ 





>■ - ' 




Notes : — 

(a) The objection be made by the accused, the Judge-Advocate, the President, or any 
Member of the Court. © » » j 

(■6) The objection must be made before any witnesses have been heard. 

(c) The objection may be made before or after arraignment. , 

Procedure: — * ; ' \ i o V 

(a) The Cmixt ^ould, h^r ^e submis^loh *9^^ r^ard to the charge, either by the prosecution 


in the interest of justice, 
ired (set out) and adjourn 


Coui'ses open to the Court : — 

(a) Disallow objection and proceed with the trial. 

(b) Allow the objection and adjourn to report to the convening authority. 

(c) Adjourn to consult the convening authority. 


Precedents : — 


The accused objects to the charge on the ground that (set otit). 
The prosecutor siibmits that : — 

The defending officer submits that : — 

The Court is closed to consider their decision. 


The Court disallow the objection [or, the Court allow the objection and agree to report to the 
convening authority]. 


The Court is reopened, and the above decision is made known to the accused. 
The Court proceed to the trial [or adjourn]. 


Amendment ol Charge Sheet : Mistakes in Description, etc,, of Accused, i?.P. 33 (A), At any time 
during the trial, if it appears to the Court that there is a mistake in the name or description of the 
accused m the charge sheet, the Court may amend the charge sheet so as to correct the mistake. 


Precedent : The Court, being satisfied that the name (or description) of the accused i 
and not as stated in the charge sheet, amend the charge sheet accordingly. 


Omissions^ or Alterations in the Charge. R.P„ 33 (B), If on the trial of any charge it appears to the 
have begun to examine the witnesses, that in the interest of justice any 
addition to, omission from, or alteration in, the charge is required, they may report their opinion to the 
eonvenmg authority and may adjourn, and the convening authority may either direct a new trial to 
be commenced, or amend the chaige and order th^ trial to proceed with the amended charge after 
due notice to the accused. ^ 


NOTES ON PAGE B, A,F. A 9 (continued) 


(7) Delete if only one charge and initial. 


(8) (9) (10) Delete if unnecessary and initial. 

Alternative Charges. — If there are alternative charges and the accused,. pleads “ Guilty ’’ to the more 
serious charge, the prosecutor may withdraw the less serious of tiie alternative charges. This procedure 
must only be adopted after B.P, 35 (B) (see beiow^) has been complied with. E,F, 35 (C). 

In such circumstances it should be recorded as follows : “ The prosecutor withdraws the 2nd 
charge.” 

If there are alternative charges and the accused pleads “ Guilty ” to the less serious charge and 
“ Not guilty ” to the more serious charge, the Court should proceed as if the accused had pleaded 
Not guilty ” to both charges. B.P. 37. 

Mixed Flea. — If there are more than one charge (not alternative) in the charge sheet and the 
accused pleads “ Guilty ” to some charges and “ Not guilty ” to other charges, the Court should proceed 
to try the charges to which the plea of “ Not guilty ” has been made, and then proceed with the charges 
to which the plea of “ Guilty ” has been made. B.P. 37 (A). 

Note. — ^At any time during the trial the accused may withdraw a plea of ‘‘ Not guilty ” to a charge 
and plead “ Guilty,” 


Flea of “ Guilty.’* — If an accused pleads “ Guilty ” to any charge, before such plea is recorded or 
any further steps are taken the provisions of R.P. 35 (B) must be complied with. They are : — 

If an accused person pleads “ Guilty,” that plea shall be recorded as the finding of the Court ; but, 
before it is recorded, the President, on behalf of the Court, shall ascertain that the accused understands 
the nature of the charge to which he has pleaded guilty, and shall inform him of the general effect of tliat 
plea, and in particular of the meaning of the charge to which he has pleaded guilty, and of the differeiK‘.e 
in procedure which will be made by the plea of guilty, and shall advise him to withdraw that plea if it 
appears from the Summary of Evidence that the accused ought to plead not guilty. 

(11) Here insert the number of the charge (or charges) in respect of which this rule has been complied 
with. ■ ■ ■ ■ . 

Objection to the Charge. B.P. 32. The accused, when required to plead to any charge, may object 
to the charge on the ground that it does not disclose an offence under the Army Act, or is not in accordance 
with the Rules of Procedure. 

Procedure 

(a) The Court should hear any submission made by the prosecution ; and 

(b) The Court should hear any submission made by the defence. 

(c) Close and consider the objection. 




Plea to the Jurisiietiofl of . the Coirt* , JLP. 34.: The- accused, before pleadiiig to a charge, may offer 
a special plea to .the general Jurisdiction, of the Court— 

(a) That the Court is improperly constituted, -either in respect of the rank or number of the 

Members. 

(g>); That :the accused is not amenable to the Jurisdietion of the Court. 

Procedure,:-— 

: (a) The Court shall receive any evidence in support of the plea. 

(b) The, Court s,hall hear any evidence by the prosecution in disproof or qualification of the plea,-- 

(e) ' Any address by or on behalf of the accused. 

. ,(d) Any reply by the prosecutor. 

Note.-— Evidence on the plea is given on oath. The accused may give evidence. 

The Court m.ay—” 

(a) Overrule the plea and proceed with the trial. 

(b) Allow the plea ; record their reasons for it ; and adjourn and report to the Convening Officer. 

(c) If in doubt as to the validity of the plea, they may refer the matter to the convening officer, 

or they may record a special decision \rith respect to the plea and proceed with the triah 

..Precedents:- — 

The accused pleads to the general jurisdiction of the Court on the ground that (set out). 

Do you wish to give evidence yourself or produce any evidence in support of your plea ? 

Witness is examined on oath. 

[Instruction. — The examination, &c,, of the accused, if he wishes to give evidence, and of the witnesses 
called by the accused, and of any witnesses called by the prosecutor in reply, will proceed as directed below 
in the cose of witnesses to the facts at the triaL The prosecutor will he entitled to reply after all the evidence 
is given.] 

The Court is closed to consider their decision. 

The Court (a) overrule the plea and decide to proceed with the trial ; or (b) allow the plea and 
decide to report to the convening authority, and adjourn ; or (c) are in doubt as to the validity of the 
plea and decide to refer the matter to the convening authority and adjourn [or make the following 
special decision (sei <i< 2 cMe to proceed with the trial]. 

The Court is reopened, and the above decision is made known to the accused. 

The Court proceed with the trial (or adjourn). 

Befusai to Plead. J2.P. 85 (A), . . . . if he (the accused) refuses to plead or does not plead intelligibly 
... a plea of “ Not guilty ” shall be recorded on each charge on wluch he is arraigned. 

Precedent : The accused does not plead intelligibly [or refuses to plead] to the above charge, 
the Court enter a plea of not guilty. 


Insanity. B.P, 57 (A). Where the Court find that the accused is unfit by reason of insanity to 
take his trial . . . the President shall date and sign the finding, and the proceedings, upon being signed 
by the Judge- Advocate, if any, shall at once be transmitted for confirmation. 

Precedent : The Court find that the accused (nuniber, rank, name, regiment) is by reason of insanity 
unfit to take Ms trial. 


Signed at 


day of 


(Judge- Advocate) (President) 

Plea in Bar of Trial. E.P. 86 (A). The accused at the time of his general plea of Guilty ” or 
“ Not guilty ” to a charge for an offence may offer a plea in bar of trial on the ground that — 

(i) he has been previously convicted or acquitted of the offence by a competent civil Court or by 

a Court-Martial, or has been dealt with summarily for the offence by his Commanding 
Officer or by an officer having power to deal summarily with the case, or a charge in respect 
of the offence- has been dismissed ; or 

(ii) the offence has been pardoned or condoned by competent military authority ; 

(iii) the time which elapsed between the commission of the offence and the beginning of the trial 

was more than three years, or in the case of a civil offence proceedings in respect of which 
must be commenced within a shorter period than three years, more than the shorter period. 

Note.— When the plea is made the accused must also plead Guilty ” or “ Not guilty ” to the 
charge. 

Procedure ; The Court shall — 

(а) receive any evidence offered in relation to the plea ; 

(б) hear any address made by or on behalf of the accused and any address by the prosecutor in 

reference to the plea. 

Precedents : 

Accused, besides the plea of guUty (or not guilty), offers a plea in bar of trial, on the following 
grounds (set out). 

What are the grounds of your plea ? 

Do you wish to give e-vidence yourself or to call any witnesses in support of your plea ? 

Witness is examined on oath. 

[Instruction.— examination, t&c., of the accused^ if he wisim to give evidence, and of the witnmes 
called by the accused, and of any witnesses called ^ prosecutor tn reply, mU proceed as directed below 
inm mse of witnesses to the facts at the trial. The pnmcuhrr mtt be entitled to reply after all the evidence 


''' ; I ' Tile % 'Ol<^d,^ to^cbiisidef ’thda’ 

\e‘i ' '' Ae Ckwirt allow the pfea twi.jp? 













NOTES ON PAGE C, A.F.A? 


: Page C is only required where the trial proceeds on one or, more charges of “ Not guilty.” 

. (l). l'his . question must be- put .to ■ the accused before proceeding. , iZ.P. 39. ,Tlie question will 
only be asked if' the accused pleads -‘‘ Not guilty ” to one or more of the charges. 

(2) Here insert answer,, as indicated. ■ If the accused asks for an ad,joiirnme,nt, the Court should — 
(fl) Hear any statement or evidence in support of the application. 
ib) Hear any statement of the prosecutor or evidence in answer to the application. 

,,The Court., having considered the application, may grant any adjournment they consider proper ■ 
in the circumstances. A record of this application, etc., and the Court’s decision shoiilci be made on 
foolscap paper and attached to the proceedings. 


(B) The prosecutor may, if he desires, and shall if required by the Court, make an opening address. 
B.F, 39 (B). 

[If the address of the prosecutor is not in writing, the Court should record so much as appears to 
them material, and the record should be attached to the proceedings.] 

(4) In the case of Service witness, insert, number (if any), rank, name, unit and station. 

In the case of civilian witness, insert name, address and occupation. 

(5) The oath shall be administered by the Judge- Advocate, the President or a Member of the Court, 
and in the presence of the accused. R,P, 82 (A)* 

It is customary for the junior Member to administer the oath. 

The form of oath for a witness is : — 

I swear by Almighty God that the evidence which I shall give before this Court shall be 
the truth, the whole truth and nothing but the truth. 

A person taking the. oath will take the New Testament or, in the ease of a Jew, tlie Old Testament 
in his uplifted hand and will say or repeat the oath after the person administering it. 

A person may make the Ibllowing solemn declaration instead of taking the oath : — 

I (name in full) do solemnly promise and declare that the evidence that I shall give before 
this Court shall be the truth, the whole truth and nothing but the truth. 

In the case of person wiiere the above oath or solemn declaration is inappropriate an oath may be 
administered in such form and with such ceremonies as the person to be sworn declares to be, according 
to his religion, binding on his eonscience. B.P, 30 (B). In such circumstances it is advisable to follow 
the practice of the civil Court in the district. 

Examination of Witnesses. — ^Witnesses for the prosecution may be — 

(a) Examined in chief by the prosecutor. 

(d) Cross-examined by the defence. 

(c) Re-examined by the prosecutor on matters raised in cross-examination. 

(d) Questioned by the President, the Judge-Advocate, or any Member of the Court. 


(6) Here record the evidence of the 1st witness for the prosecution. 

[The evidence shall he taken down in narrative form in as nearly as possible the words used ; but 
in any case where the prosecutor, the accused, the Judge-Advocate, or the Court considers it material, 
the question and answer shall be taken down verbatim. R.P. 95 (.4).] 

(7) If the witness is cross-examined insert these words. 

(8) Here record the cross-examination. This may be in narrative form or in the form of question 
and answ^er. 

(9) If the witness is re-examined insert these words. 

(10) Here record the re-examination. 

(11) If the witness is questioned by the Judge-Advocate, the President or a Member of the Court 
here insert these words. 

(12) Here record the questions, 

(13) R,P. 83 (B) requires that : The evidence of a witness as taken down should be read to him 
after he has given all his evidence and before he leaves the Court, and such evidence may be explained 
or corrected by the witness at his instance. If he makes any explanation or correction, the prosecutor 
and accused or counsel or the defending officer may respectively examine him respecting the same. 

The fact tliat R,P. 83 (B) has been complied with must be shown by the inclusion of the wmrds 
at (13). This is unnecessary if a shorthand writer is being employed to record the proceedings. 

If explanation or correction is necessary the original record must not be altered, but such explanation 
or correction indicated by use of the following precedents : — 

The witness, on his evidence being read to him, makes the following explanation or correction 
(set out). 

Examined by the prosecutor as to the above explanation or alteration. 

Examined by [or on behalf of] the accused as to the above explanation or alteration. 
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o^er] decUne to pvaminp 

p^ge/ 80 ' VitK ^ ‘ - 

Bxamliate or WitWesl-l'nf ' 

Leading Questions-! 

Hostile Witnesses* ■ . . 

Postponement of Cross-ExamiiiaHon* 

Objections to Evidence or Procedure. 

Calling Fresh Witnesses.' 


the 


39 


'See 


(luedion. 


PROCEEDINGS ON PLEA OF NOT GUILTY. 

,{i) ❖Do you wish to apply for an adjournment .on the ground tlTat .any of the .rules 
relating to procedure before trial have not been complied with,, and that you have 
been prejudiced thereby, or on the ground that you have not had sufficient opportunity 
for preparing your defence ? 


iwej*. 


( 2 ) ‘‘ (or) “ I apply for mi adjournment on the following grounds . 


The prosecutor makes an opening address [hands in a written address which is 
read, marked , signed by the President, and attached to the proceedings] 


( 4 ) 


Fml witness for 
pmeeution. 


} 421063 Corporal Arthur Jones, 100//^ Provost Company, Corps oj Military Police, 


( 5 ) 


Mudhampton, being duly sworn, is examined by the prosecutor. 


( 6 ) 


1 was on duty at 2300 hours on the Mtli June, 1939, in Mudhampion High Street, 


etc. etc. etc. 


Cross-examined by the defending officer {or the accused or by Counsel). 


m 


( 8 ) 


Re-exarninecl by the prosecutor. ($> 


00 ) 


Questioned by the Court. (H) 



Becorifng ProitictioB of Dociimeiits. . . 

Documents must be produced by a witness on oath. 

Precedent : I produce V which is marked K ” (or other letter), signed by the 

President and attached to the proceedings. 

The contents of documentary exhibits are usually read to the Court by the Judge- Advocate or 
President. 


Objection to Evidence or Procedure. 

R.P. 70. If any objection on any matter of law, evidence or procedure is raised by the prosecutor 
or by or on behalf of the accused during the trial, the prosecutor or the accused or counsel or the 
defending officer (as the case may be) shall have the right to answer the same and the person taising 
the objection- shall have the right of reply. 

Precedent : The accused [or counsel or defending officer or the prosectitor] objects to the following 
question on the ground that 

The Court is closed to consider their decision. 

The Court overrule (or allow) the objection, and the Court is reopened and the decision announced 
and the Court proceed with the trial. * 


Leading Questions. 

A witness in Examination-in-Chief ” and in re-examination must not be asked leading questions 
on any material point. 

A leading question is a question 'which suggests to the witness tlie answ(;r that should be given, or 
a question which is put in such a form as to suggest disputed facts — c,g., a witness should not be asked, 
‘‘ Did the accused then go into the barrack-room ?” as a question in this form suggests to tlie witness 
what took place. The proper manner in which such a question should be put to a witness should be 
“ What did the accused do next (See page 99, M.M.L.) 


Hostile Witnesses. 

If the Court are satisfied that a witness is hostile to the person ealhng him, the Court may ailow 
the person calling the witness to ask him leading questions, cross-examine him, and treat him as if he 
were a witness called by the other side. (See pages 100-101 M.M.L.) 


Postponement of Cross-Examination; 

R.P. 84 (B). The Court may, if they think fit, allow’ the cross-examination of a witness to be 
postponed. 

Precedent : The Court, at the request of the accused, allow’ the cross-examination of a witness to 
be postponed. 


Non-calling of Witness shown in the Summary of Evidence. 

R.P. 75. The prosecutor need not call all the witnesses who gave evidence at the Summary of 
Evidence, but he should have available and call those w itnesses that the defence wish to cross-examine. 


Calling Witness who did not give Evidence at the Summary. 

R.P. 76. The prosecutor may call witnesses who did not give evidence at the taking of the Summary 
of Evidence, pro\ided the accused is given notice of such intention and furnished with an abstract of 
this witness’s evidence. If a witness is called without such notice the accused is entitled to an adjourn- 
ment.: ■ 


Sitting in Camera. 

A Court-Martial may sit in camera if necessary lor the proper administration of justice. 
and notes. 


Adjournment to View. 

A Court may adjourn to view^ any place or object. All Members of the Court must be present, also 
the Judge-Advocate (if any) and the accused, prosecutor and defending officer. At the “ View ” the 
aecaised must not be asked any questions unless he was under examination as a witness before the 
Court adjourned and his evidence had not been completed. 

Precedent : At o’clock the Court adjourned to view the in 

accordance with Rule of Procedure 63 (B). Present : Judge- Advocate, President, Members of the 
Court, prosecutor, accused, counsel for the defence {or defending officer). 

At o’clock the Court reassembled. Present : the same Members. 


Ordinary Adjournment. 

Precedent : At 
On the ' of 

adjournment. Present 


o’clock the Court adjourns xmtil o’clock on the 

19 , at o’clock, the Court reassembled, pursuant to 

the same Members as on the of 


[Instruction. — (d) ff on reassembly a Meviber ^ absent, and his absence mill reduee the Court below 
the legal minimum, m U appears fo Memh^s present that the absent Member cannot attend within a 
reasonable time, the PreUmn^ $0^ JM&nibeT preserd will thereupon report the case to the Corwerdng 

{% ^edisenti md/camof attend within a reasonable 

will thereupon repoft the case 




think It expedient to sit after six i 


the afternoon on the ground 



C2 




Here conimue ihe emdence of the rwiinesses for the proseeuUon in a smiilar nianner 
io4hat indicMed on page C 1, ' 

A fnargin - shotiM . be left on the righi-hmid side. It should he ?nargin ally, noted the 
nufnber oj the witness for the prosecution^ e.g . — 

ifi}.ucuilOH. 



If more space is required for recordmg the evidence, sheets of foolscap should be; used 


and they shotiM be ntimberedC B, C4, C 5, etc. ' ' 



NOTES ON PAGE D, A.F. A9. 


The accused should be ordered to .stand, and these three questions should be put to lifm. The 

answers should be entered in the appropriate space. 


AiJoHrament to Prepare Defence. , , ' ■ 

■ Precedent : The Court at the request of the accused (or counsel or defending officer) adjourn until 
in order to enable Mm to prepare his defence. 

. On the of ' 19 ' , at o’clock, the Court reassemble, pursuant 

to adjournment. Present, the same Members as at 

Order of Procedure, 

The order of the procedure now to be adopted depends upon the answers to the above questions-— 

• e.g . ■: , /.■ , ' ' . . . ' ■ ■ . ' . , 

If the accused wishes to give evidence and does not intend to call witnesses as to the facts of the 

(1) the accused will give evidence immediately after the close of the evidence for the prosecution ; 

(2) the accused may, if he wishes, call witnesses as to his character ; 

(3) the prosecutor may make a final address ; 

* (4) the accused or counsel or defending officer may make a closing address. R.P. 40 (C). 

If the accused wishes to give evidence and call witnesses to the facts— 

(1) the accused or Ms representative may make an opening address ; 

(2) the accused will give evidence as a witness and call other witnesses, including witnesses as 

to character, if he so desires ; 

(3) the defence may make a closing address ; 

(4) the prosecutor may reply. 41 (*4), ^ ^ ^ ^ , 

If the accused does not wish to give evidence and does not intend to call witnesses— 

(1) If he is not represented by counsel or by a defending officer, 

(a) the accused may, if he wishes, call witnesses as to character ; 

(b) the prosecutor may make a final address for the purpose of summing up the evidence 

for the prosecution ^ ^ ^ 

(c) the accused may then make an address in Ms defence. 

(2) If he is represented by counsel or a defending officer, 

(a) the accused may make a statement ; 

(b) the accused may, if he wishes, call witnesses as to character; 

(c) the defence may make a closing address ; 

(d) the prosecutor may reply.^^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 

But if the accused has made no statement, the address of the prosecutor will precede the closing 
address of the defence. E.P, 4^ ^ 

If the accused states that he does not intend to give evidence, but does intend to call witnesses 
to the facts of the case — 

(1) If he is not represented by counsel or an officer, ’ 

(a) the accused may make an opening address ; 

(b) the accused will call his witnesses ; 

(c) the accused may make a closing address ; 

(d) the prosecutor may reply. 

(2) If he is represented by counsel or an officer, 

(a) the accused may make a statement ; if the accused makes no statement, his repre- 

sentative may make an opening address ; 

(b) the accused will call Ms witnesses, including, if he so desires, any witnesses to ciiaracter ; 

(c) the defence may make a dosing address ; 

(d) the prosecutor may reply. R,P. 41 (B), 

Procedure in Case of Joint Trial. 

If there are two or more accused being tried together, then the above procedure will be modified 
as follows : — 

Where two or more persons are tried together and any evidence to the fact of the case other than 
his own is tendered by any one of them, the evidence and addresses on behalf of the accused will be 
taken before the prosecutor replies ; and the prosecutor will make one address in reply as regards all 
the accused persons. B.P, 61. 

Statement or Evidence of Accused. 

A statement is made by the accused without being sworn. He must make the statement from his 
position in Court as the accused. He must not be cross-examiiied or questioned on his statement. 

Evidence is given by the accused after he has been duly sworn. He gives evidence from the witness 
box or place from which other witnesses gave their evidence, and he shall be treated like any other 
witness. His cap should be returned to Mm during the time he is giving evidence, but he should remain 
under escort. 80 (C) and note 6v 

(1) If the accused gives evidence, the record of such should be commenced on page D 2. 

(2) If the accused makes a statement, here record the statement, or if in writing, the statement 
should be marked with the appropriate initial, signed by the President and attached to the proceedings. 


iiuedlGh tfjthe accused. 


The prosecution is closed. 

DEFENCE. 

Do you apply to give- evidence yourself as a vritness ? 


I, Mii-d-ir. 




Do you intend to call any other -witness in your defence ? 


Artswif. 


Quedmi. 


Is lie a witness as to character only ? Answer, 


INSTRUCTIONS TO THE COURT. 

(i) When the answers to the above questions have been recorded, the Court will follow the pro- 

visions of Rules of Procedure 40 and 41 respecting the order of evidence and addresses which 
is applicable to the circumstances of the case. ' ■ 

(ii) All addresses by prosecutor, counsel or defending officer, whether recorded by the Court or 
handed in in writing, will be attached to the proceedings in the order in which they are made. 
Any address which the accused is entitled to make pursuant to Rules of Procedure 40 (C) (iv) 
and 41 (A) (i) and (iii) will foe similarly dealt with. Written addresses will be read to the 
Court, marked and signed by the President. If any person who is entitled to make an address 
declines to do so, a record will be made to that effect. 


(Where amj evidence is gimn for the defence,) 

The evidence of the accused (and of the witnesses for the defence including witnesses 
as to character) is recorded on a separate page. (See page 85.) 

(i) ■ ■" ■ 


Uimtion to the accused, 

Answer . - 


(Where the accused does not give evidence tifon oath,) 

Have you anything to say in your defence ? 

The accused in his defence saysf (i) 

[hands in a written address which is read, marked 

signed by the President and attached to the proceedings.] 




t In 

when he has 
see Instructions 




a similar manner to that for the 
wliic‘!i slioiihi be lett.ered D :'L 


The evidence for the defence should be recorded on page D 2 in 
prosecution. The evidence should be eontimied on foolscap sheets. 
D 4, etc. etc. 


EvMeHce of Accused. 

This .should be recorded as shown on the opposite page, 


R.F. 80 (F). Where the only witness as to the facts of the case called by the defence is the aeeiised 
lie sliali give evidenee immediately after the close of the evidence for the prosecution. 


R,P. 41, note 3 . The accused is entitled to give his evidenee at any time during the hearing of 
the evidence for the defence, although he has previously stated that he does not apply to give evidence 
iiiiiiself. He should, however, usually give his evidence before any other witnesses for the defence, and 
should be warned that if he gives his evidence after hearing that of other witnesses for the defence, 
the value of it may be considerably discounted. . 


Cross-Examination of Accused. ■ 

J?.P. 80 (D). The accused may be asked any question in cross-examination, notwithstanding that 
it >voii!d tend to criminate him as to the offence charged, but shall not be asked, and if tasked, shall 
not be required to answer any question tending to show that he has committed, or been convicted of 
or been charged with any offence other than that with which he is then charged or is of bad ebaracter, 
unless — ^ , 

(i) the proof that he has committed or been convicted of such other offence is admissible evidence 

to show that he is guilty of the offence with which he is then charged ; or 

(ii) he has personally or by his counsel or defending officer asked questions of the witnesses for 

the prosecution with a view to establish his own good character or has given evidence of 
his good character, or the nature or conduct of the defence is such as to involve imputations 
on the character of the witnesses for the prosecution ; or 

(iii) he has given evidence against any other person charged with the same offence. 


Evidence of Witnesses for the Defence. 

This should be recorded in similar manner to that sliown on the opposite page, 


Wife of Accused as Witness. 

The wife of an accused is a competent witness, but (except in .special cases) 

(a) she can only give evidence for the defence, and 

(b) she can only give evidence if her husband applies that she should do so. 


R.P. 80 (E). The wife of an accused person shall not be compelled to disclose any communication 
made to her by lier husband during marriage. 


Joint Offenders as Witness. 

R,P. 80 (JD) (iii) and note 10. A person charged jointly with another is a competent witness for 
the defence, but he cannot be called against his will by his eo-defendant. If one accused, in giving 
evidence on his own behalf, incriminates the other, the latter may cross-examine him. 




first uitPM-s for 
defence. 


The accused {mimber, rank, name and iinU} having been duly sworn [or being examh 
by Cotvnsel or defending offieer] states 
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■ •rC-r :}i 
then give evi~ 


Cross-examined by lyroseciitor (if ajyf^Ucable). 


Re-exmnined (if applicable). 


Questioned by Coiirt. 


ILP. SB (B) complied with. 



Second witness for 
defence. 


{Eecord as above). 


Etc. Eic. Etc. 





NOTES ON MATTERS ARISING AFTER THE EVIDENCE FOR 
THE DEFENCE HAS BEEN CONCLUDED. 


RECALLING WITNESSES. 


rule. 


At the, couc,iusiou of the evidence' for the defence, -witnesses .may be recalled under the following 


E.F. 86 (a). At the request of the -prosecutor or of the accused a. witness may, by leave of the 
Court, be recalled at any time before the closing address of or on behalf of the accused for the purpose 
of having any question put to him through the President, or Judge-Advocate (if any). 


(b) The Court may, if they consider it expedient in the interests of Justice so to do, allow a witness 
to be called or recalled by the prosecutor before the closing address of or on behalf of the accused, for 
the purpose of rebutting any material statement made by a witness for the defence or for the purpose 
of giving evidence on any new matter which the prosecutor could not reasonably have foreseen. 


(c) Where the accused has called witnesses as to character the prosecutor before the closing address 
of or on behalf of the accused may call or recall witnesses for the purpose of proving a previous conviction 
or entries in the conduct book against the accused. 


(b) The Court may call or recall any witness at any time before the finding, if they consider that 
it is necessary in the interests of justice. . 


Precede, fits, 

(1) At the request of the prosecutor (or of the accused) is recalled and examined 

on his former oath through the President (or Judge-Advocate) and states as follows (set otd) ; or 


(2) The prosecutor, with leave of the Court, calls (or recalls) for the purpose of 

rebutting a material statement made by a witness for the defence. The witnps being duly sworn (or 
on his former oath) being examined by the prosecutor states as follows {set out with any eross-examinaiwn^ 
re-examinaiion, etc.). 


(3) The prosecutor calls (or recalls) in reply to the witnesses as to character 

called by the accused. The witness being duly sworn (or on his former oath) being examined by the 
prosecutor states as follows {set out with any cross-examination^ re-examination, etc.) ; or 


(4) The Court, in accordance with the Rule of Procedure 86 (D)j calls (recalls) 
who being duly sworn (or on his former oath) states in reply to the President (or Judge-Advocate) as 
follows {set out). 


Instruction. — In (1) (2) and (3) witnesses must be called or recalled before the closing address of or 
on behalf of the accused. In (4) witnesses may be called by the Court at any time before the finding ; in this 
case the accused or counsel or defending officer should be given the opportunity of asking further questions 
through the Court 


FINAL ADDRESSES. 


At the conclusion of the evidence for the prosecution and the defence, the defending officer or 
the accused and the prosecutor may, if they wish, address the Court. 


The order in which the addresses are made is set out on page 82. 


Nothing shall be referred to in these addresses which has not been indicated by the evidence or 
is a matter of Judicial Notice. 


B.P. 80 (R). The failure of the accused or his wife to give evidence shall not be made the subject 
of any comment by the prosecutor. 


B.P. 60 (B). The prosecutor may not refer to any matter not relevant to the charge or charges 
then before the Court, and it is the duty of the Court to stop him from so doing and also to restrain 
any undue violence of language or want of fairness or moderation on the part of the prosecutor and to 
prevent the prosecutor from commenting at any time on the failure of the accused or his wife to give 
evidence. 

r 


If the prosecutor infringes these rules, it should be recorded on the Proceedings. 


If the addresses are in writing, they should be read to the Court, marked “ X signed by the 
President and attached to the Proceedings. 


If the addresses are not in writing, notes of the addresses should be made on foolscap. Such 
notes headed “ Notes on Closing Address of Prosecutor ” or ** Notes on Closing Address of Defending 
Officer,” should be marked “ X signed by the President and attached to the Proceedings. 


Adjournments may be made for the preparation of addresses. 


Pfece4mtsf .,r- ■ ; ■ ■ y y y: , . 

The Court, at the request of the aoouscd (Defending Officer), adjourn until 
to enable the aechsed to prepare hi$’a<Mre^* ' 

'' " 'The Cdtirt, at & adjourn until 

the pKsecutor to pr^^aire \/y , . ■ ' ; ' \ v . 

l' i ' j t' ' ' 4 y ' i' ^ ' I ‘ '-f- ‘i* ■ 'r k'* 


to enable 


SUMMING UP. 

R.P. 103 (e). At the concliision of the case, the Judge- Advocate will, unless both he and the 
Court consider it unnecessary, sum up the evidence and advise the Court upon the Ia%v relating to the 
case before the Court proceed to deliberate upon their finding. 

E.F. 42 (A), The summing up shall be in open Court. 

E,F. 42 (B). After the summing up no other address shall be allowed. 

In summing up the Judge- Advocate must be careful not to indicate to the Court any opinion 
which he may have formed as to the facts. He may, at his discretion, comment on the fact that the 
accused has not given evidence or called his wife as a witness. B.P. 42 and notes. 

Precedents. \ 

The Court, at the request of the Judge-Advocate, adjourn until to enable him to 

prepare his summing up. 

The Judge- Advocate makes the following summing up [or if the summing up is In writing, hands in 
a written summing up, which is read, marked “ X signed by the President and attached to the 
Proceedings] ; or 

The Judge-x\dvocate and the Court think a summing up unnecessary. 



NOTES ON PAGE CC, A.F. A 9. 


Page CG is only required where there has been a plea of “ Guilty ” to one or more 
charges, 

(1) Strike out if not required. 

(2) Here insert number, rank, name and unit of the accused. 

(3) Here insert the charge,’*- “all the charges,” “ the first charge,” “the second charge,” as 
applicable. 

(4) If there are alternative charges, and the accused pleads “ Guilty” to one of the altemative 
charges, consequently he must be “ Not Guilty ” to the other alternative charge, it should be recorded 
here — c.g. : 

“ The accused {mimher, etc.) is found ‘ Guilty ’ of the charge(s) and ‘ Not 

Guilty ’ of the charge{s).” 

(5) The Summary (or Abstract) of Evidence, or such part as is applicable to the “ Guilty ” charges, 
is now read and attached to the Proceedings, E.P. S7 (B). 

(6) If the accused makes any statement in mitigation of punishment it should be recorded here- 
If the statement is in -vyriting, then it should be attached to the Proceedings. 

R.P. 37 (D). If from the statement of the accused, or from the Siimmary or Abstract of Evidence, 
or otherwise, it appears to the Court that the accused did not understand the effect of his plea of “ Guilty ,” 
the Court shall alter the record and enter a plea of “ Not guilty ” and proceed with the trial accordingly. 

The following examples are given of cases in which a plea of “ Guilty ” should be altered to a plea 
of “ Not guilty ” under this paragraph : — 

(a) Private A, charged mth desertion (not being desertion to avoid a particular service), states : 

“ I always meant to come back.” 

(b) Private B, charged with stealing a tunic, states : “ I only borrowed it for the evening.” 

(c) Private C, charged with striking his superior officer, states : “ I only did it to defend myself 

after he had struck me.” 

(d) Private D is charged with sleeping^ on his post wiieii a sentinel and makes no statement %vith 

reference to the charge. On the reading of the Summary of Evidence, it is found that ail 
the witnesses depose that Private D w^as beyond the confines of his post when found asleep. 

Corporal E is charged with disobeying a lawful command given by Corporal F, his superior 
officer, and makes no statement with reference to the charge. He calls a witness as to 
character, who states incidentally that Corporal F is junior to the accused. In this ease 
the action of the Court in altering the plea of the accused would be founded upon the words 
“ or othenvise ” in this paragraph (para. jD, E.P. 37). 

Precedent. .. ■' - ■ ■ . , . ■ ■ ■ ■ ■ . . 

(7) The Court being satisfied from the statement of the accused (or the Summary of Evidence, or 
otherwise) that the accused did not understand the effect of the plea of “ Guilty,” enters at the foot 
of page CC of the Proceedings : “ The Court consider that the accused does not understand the effect 
of his plea of ‘ Guilty,’ alters the record, and enters a idea of ‘Not guilty.’ ” 

[Instruction. — The Court will then proceed in respect of this charge as on a plea of “ Not guilty.'^'] 
Statement in Mitigation. 

A statement in mitigation can be made after the Fonn B 296 has been produced. (See page 93.) 

E.P. 37 (F). When the accused states anything in mitigation of punishment, which in the opinion 
of the Court requires to be proved and would, if proved, affect the amount of punishment, the Court 
may permit the accused to call witness to prove the same. 

Note. — A lthough imder the above paragraph, the permission of the Court is required to enable 
tlie accused to call witnesses in extenuation of the offence and consequent mitigation of punishment, 
such permission should ahvays be given. E.P. 37, note 7. 

Precedent : The Court give permission to the accused to give evidence hiniseif and (or) to call 
witnesses to prove his above statement that [here specify the statement which is proved]. 

[Instruction.— T/ie examination of such witness should proceed in the normal manner.] 


PROCEEDINGS ON PLEA OF GUILTY 


^ To be struck mit m 
ra>A m fUa of ‘ -«of. 

has been pro- 
i^mlcd idth. 


'.pmUon to the accused. 


Anmer. 


Instruction. 



(0 *^*[The Court having been re-opened, the accused is again brought before it, and the 
charge to which lie has pleaded Guilty read to him again.] 


The accused 
is found guilty of 


m 

( 3 ) 

( 4 ) 


(5) tThe Summary (or Abstract) of Evidence is read, marked 
signed by the President, and attached to the proceedings. 


Bo you wish to make an\' statement in mitigation of punisliment ? 

The accused in mitigation of punishment says : 

( 6 ) 

for Iiaiids in a written statement, which is read, marked 
the President, and attached to the proceedings.] 


, signed by 


{ 7 } 


, „ o. . p.» .. N.. 0„,..y.- 

If from of “ GuUtyy’ the Comt 


NOTES ON PAGE' DD, A.F.A 9. ■' 

' Page BD Is only iitlltsed where' there has been a plea of Gillty to one or more 
eharges...., . , ■ 


This question must always be put to the accused on a plea of guilty. 

The evidence of the accused and any witnesses as to character should be recorded here, in a manner 
similar to that of recording the evidence of witnesses either for the prosecution or the defence. (See 
pages 79 and 85 *) 






NOTES ON PAGE E, A.F, A 9 


i?.P. (^4). The Court will deliberate on their finding io closed Court* 

M.P. m (B). , The opinion of every member of the Court as to the finding will be given by word of 
TOOiith on each charge separately, 

R.P. 69 (C). The opinion of the members of the Court shall be taken in succession, beginning with 
the junior ■ In rank. 

:A.A. 56 (8),, KP, 69 note 2, B.P. 117 (A). . In the case of an equality of votes on the finding the 
accused shall he deemed to foe acquitted. 


B.P. 45(^4). If the finding on each of the charges in a charge sheet is ‘tNot guilty,” the President 
will date and sign the Proceedings and the findings will he announced in open Court, and if there are 
no other charges upon which the trial proceeds the accused will be released. 

(B) . . . The Judge-Advocate shall also sign the Proceedings. 

(C) Findings of “ Not guilty ” are announced in open Court. 

Note.— A special finding (see below) is not a finding of “Not guilty ” and is not announced in 
open Court. 


SPECIAL FINDINGS 


R.P. 44 (B). Where the Court are of opinion as regards any charge that the facts which they 
find to be proved in evidence differ materially from the facds alleged in the statement of particulars 
in the charge, but are nevertheless sufficient to prove the offence stated in the charge, and that the 
difference is not so material as to have prejudiced the accused in bis defence, they may, instead of a 
finding of “ Not guilty,” record a special finding. 


IsorES. — The si>eeial finding here referred to relates only to the particulars of the charge, and not to the stateiiient of the 
f)ffeiice, as to -vvliich see A.A. 56 anti notes. Before recording a special finding under this paragraph, the (.’curt must be satisfied 
1 iiat the facts which they find to be proved, subject to certain exceptions and variations, amount to the substance, of the 
cliarge ; otherwise they must acquit : e.g., on a charge against a soldier of losing by neglect a greatcoat and waistbelt, the 
C‘ourt may properly find the accused “ Guilty of the charge except that he made away with and did not lose ” the articles 
in tiuestion. 

An immaterial variation of the date may be made by special finding, but in case of desertion or absence without leiivc 
the substitution of a date which would have the effect of lengthening the period of absence alleged in the charge would not 
be permissible. 

On a charge of striking his superior officer — Serjeant A~with his fist in the face, the Court could properly exceiJt the 
words “ in the face,*’ but it could not make a special finding substituting Serjeant B for Serjeant A. 

On a charge of fraudulently misapplying £100, a special finding that tlio sum misapplied w’as £50 ^v■ould be permissible ; 
but a soecial finding omitting from the particulars of the charge the w'ords “ with intent to defraud ” would be tantamount 
to an acquittal. R,P. 4^, note d. 


Precedent, 

is guilty of the eharge(,s) 

with the exception of the words {set out) [or with the exception that (set out)], 

A. A., S, 56. (1) An accused charged before a Court-Martial with stealing may be found guilty of 

embezzlement or oj^ fraudulently misapplying property. 

(2) An accused charged before a Court-Martial with embezzlement may be found guilty of stealing 
or fraudulently misapplying property. 

(3) All accused charged before a Court-Martial with desertion may be found guilty of attempting 
to desert or of being absent without leave. 

(4) An accused charged before a Court-Martial with attcnqiting to desert may be found guilty of 
desertion or of being absent without leave. 

(4a) An accused charged before a Court-Martial with striking may be found guilty of using or 
offering violence. 

(46) An accused charged before a Court-Martial w ith using violence may be found guilty of offering 
.vioIence.^ ' ■ ■ ■■ 

(46') An accused charged before a Court-Martial with using threatening language may be found 
guilty of using insubordinate language. 

(5) An accused charged before a Court-Martial with any offence under this Act may, on failure 
of proof of an offence being committed under circiimstancevS mvolving a higher degree of punishment, 
be found guilty of the same offence as being committed under circumstances involving a less degree of 
punishment. 

(0) WTiere an accused is charged before a Court-Martial with a civil offence and the charge is one 
u[)on which, if he had been tried by a civil Court in England for such an offence committed in England, 
he might have been found guilty of any other offence, the Court-lMartial shall have power to find him 
guilty of that offence. 


Notes.— borne examples of charges for cml ofienccs upou wliicli an accmscil t)orson, if tri(?ci by a (uvil Court, 
found guilty of certain other offences are set out below. For other examples sec Table of Offences at end of JVLM.L., 
Murder . . . manslaughter. 

Assault occasioning actual bodily harm . . . common assault. 

Burglary , . . larceny in dwelling-house to the value of £5, or housebreaking. 

Indecent assault . . . common assault. 

Robbery with violence . . . robbery, assault with intent to rob, larceny. 

Wounding witli intent to murder . . . unlawful wounding. 

Unlawful wounding . . . common assault. 

Any felony or misdemeanour . . . attempt to commit same. 


Precedent [Example under S. 56 (3) above]. 

is not guilty of desertion but is guilty oJf absence without leave. 


For further notes on Finding, see page 95. 


Counsel for the defence or the defending officer may here address the Court on behalf of the accused 
itigation of senten<^*; If the address is in 'writing it should be attached to the Proceedings, marked 
j„ , and signed by '^te Pr^^^nt.f If hot in writing notes should be recorded on foolscap and the 


E 


. To be struck out 

,Kef,t iu eases tchcre 

irkil bus taken place on 


FINDING.* 

The Court is dosed for the consideration of the finding. 

Tlie Court find that the accused, 

No. 1234567, Private T. Atkins, 1st Battalion Royal East Sussex Regt, 

is not guilty of the charge (or all the charges) [and honourably acquit him of the 

same). 

The finding{s) is (are) read in open court and the accused is released. 


or 


is not guilty of the (first) (second) charge(s) (and honourably acquit him oj the 
.same) but is guilty of the (third) (fourth) charge(s). 

The finding(s) of “ not guilty ” is (are) read in open court. 


is gtiilty of the charge (or all the charges). 

Signed at the day of 1940 

(Judge-Advocate) (President) 

Proceedings on Conviction Befote Sentence . 


* When the Court n 
ilmidy open thh ,ken- 
ence tvtU be strtick out. 

Emlenee of character, 


}uestion by the 
?remleht. 


Question by the 
^resident. 


uestion. 


uestion. 


*The Court being re-opened, the accused is again brought before it. 

Captain A. B. Bayonet, Adjutant, r, . is duly sworn. 

1st Batt. Royal East Sussex Regt. 

Q. Have pu any evidence to produce as to the character and particulars of service 
of the accused ? 

A. Yes. I produce Form B 296. 

The above statement [with the schedule of eonvietions and of 
has been dispensed with] is read, marked , signed bj the l^iesiaenc, 

annexed to the proceedings. 

Q. Is the accused the person named in the statement which you have heard read ? 

A. Yes. : — 

Q. Have you compared the contents of the above statement with the regimental 

books? 

A. Yes, 

O Are they true extracts from the regimental books, and is the statement of 
entrks in the conduct sheets a fair and true summary ol those entiles . 


[Instruction. 

' by reason o f the mature 
the. service of the 
reused in a, dejiart- 
ental corps, or other- 
ise, the finding of the 
Qurt fenders him liable 
any exceptioml pim- 
hment in addition to 
at to be awarded by 
s Court the prosecutor 
■mt call the attention of 
Court to the fact, ami 
le Court must inquire 
ito the nature and 
mount of that additiona I 
unishmmL] 

Sttesiion to the accused. 


Cross-examined by the accused. 

(The accused declines to. cross-examine this witness.) 

Q. Do you wish to address the Court ? 

A. ' ... . 


[Notes of address are attached on Exhibit .] 

A •; ; ; The Court is closed fpr the ^nsideration of tke sentence. 



NOTES ON PAGE E, A.F. A 9 {continued) 


REFERENCE TO CONFIRHING AUTHORITY. 

R,P. 44 (C), If tlie Court doubt as regards any charge whether the facts proved show the accused' 
to be gudty or not of the. offence charged or any offence of which he might und'er the Army Act legally 
be found guilty on the charge as, laid, they may, before recording a finding on that charge, refer to the 
confirming authority for an opinion, setting out the facts which they fiiid to be proved, and may, if 
necessary, adjourn' for that purpose. Upon .receiving the opinion of the confi.rining officer the Court 
wall reassemble in closed Court to record their finding and shall not receive any. further evidence. 

Precedent, 

The Court find as regards the charge that the accused did (sef out the fads which the' 

Court find proved), but doubt whether the facts proved show the accused to be guilty or not of the 
offence charged [or of the offence of (amj offence of which the accused might under the Artny Act legally 
he found guilty on the charge as laid)}. They therefore refer to the eonfirming authority for an opiiiion 
and adjourn. 

R.P, 44 (G), If the Court think that the facts proved constitute one of the offences stated in two 
or more of the alternative charges, but doubt whidi of those offences tlie facts do at law constitute, 
they may, before recording a finding on those charges, refer to the confirming authority for an opinion, 
setting out the facts which they find to be proved and stating that they doubt ivhether those facts 
constitute in law the offence stated in such one or another of the charges and may, if necessary, adjourn 
for that purpose. Upon receiving the opinion of the confirming officer the Court will reassemble in 
closed Court to record their finding and shall not receive any further evidence. 

Precedent (Note : Tliis applies only to alternative charges). 

The Court find that the accused did {set out such particulars of the charge as the Court find to be proved), 
but doubt whether such facts constitute in law the offence stated in the charge or in the 

charge. Thej^ therefore refer to the confirming authority for an opinion and adjourn. 

{In either case,) 

The Court reassembles on the day of 19 . The opinion of the con- 
firming authority is read, marked , signed by the President and attached to the Proceedings. 

The Court now find that the accused {number, rank, name, regiment) is (the findings to be recorded 
in the usual manner), 

FINDING OF INSANITY. 

R.P, 57 {a). Where the Court find either that the accused is unfit by reason of insanity, to take 
his trial, or that he was guilty of the act or omission charged, but was insane at the time when he did 
the said act or made the said omission, the President shall date and sign the finding, and the Proceedings, 
upon being signed by the Judge- Advocate, if any, shall be at once transniitted for confirmation. 

Precedent . 

The Court find that the accused {number, rank, najne, regiment) did the act (or made the omission) 
which forms the subject of the eharge(s), but w'as insane at the time w^hen he did (or made) the same. 


NOTES ON PAGE F, A.F. A 9. 

If thr accused is acquitted on all charges this page (Page F) ivill not be utilised. 

Sentenre in easf- of R-P- 71 (D). Where the same Court is trying several_ eases_ separately, the Court may, if they 

two or tnore ui-inis*-*!. consider it desirable in tbe interests of justice, postpone consideration oi any sentence to be awai*ded to 
any one or more of such accitsed persons until the trials of ail siudi accused persons have been com|)ieted. 

H.F. 69. Every member of the Court must give liis opinion with regard to the sentence by word 
of mouth, such opinions being taken in succession, beginning with the junior in rank. 

(Even if a Member has voted for an acquittal on the finding he must vote on the question of sentence.^ 

R. F. 48. The Court shall award one sentence in respect of all offences of whiidi the offender is 

found guilty. ■ , . * 

(This rule applies whether the charges on which the offender has been tried are contained in one 
or several charge sheets.) 

SENTENCia 

S. 48 (G). A District Court-Martial sliall not award the penalty of death or penal 

servitude, but may award any of the following punishments : — 

S. 44 {k). Imprisonment with or without hard labour for a term not exceeding t\vo years, 

S, 44 (kk). Detention for a term not exceeding two y^ears. 

S. 44 {1). Discharge with ignominy from His Majesty's service. 

S. 44 (m). In the case of a non-commissioned officer, reduction to the ranks or to a low er grade, 
or forfeiture, in the prescribed manner, of seniority of rank. 

S. 44 (mm)> In the case of a non-commissioned officer, severe reprimand or reprimand, 

S, 44 (w). ForfeiiureSi under Section 44, proviso (G) and (11). 

Fines. — drunkenness, not exceeding £.5, under Section 19 of the Army Act. 
Siopjiages . — Under Section 188 of the Army Act. 

On Active Service. — 2 .e., if the wmrds “ On Active Service ” appear in the statement of the offences — 
A'. 44, |)rom*o (5). Field Punishment. 

S. 44, proviso (G). Forfeiture of ordinary pay in addition to or without any other punishment, and 
not exceeding three months. 

In addition to any of the above punishments — 

S. 44, prouis ‘0 (IX). Forfeiture of medals or good conduct badges. 


Impt. H.L. 

(or without H.L.) for 

Detention for 
Field punishment for 


Discharged with 
ignominy. 

Dismissed. 

Forfeiture of seniority, 
and reduction. 


Fined £ a. d. 
Stoppages. 

Forfeiture of pay. 






hi 


■.r: 

1^' V rl 
iiiitepi 


FOEHS OF SENTENCE. 

ia) To be imprisoned with hard labour (without hard labour) for 

(b) To undergo detention for 

(c) To suiter field punishment for 

[Instructions. — (1) If a person charged is at the time of sentence undergoing imprisonment or 
detention under a former sentence, a new sentence of imprisonment or detention must not eosceed 
such a term as will make up a period of two years from the date of the former sentence. 

(2) In the case of a non-commissioned officer, a sentence of reduction to the ranks should 
precede a sentence of penal servitude, imprisonment, detention, or field punishment, although 
those sentences necessarily involve a reduction to the ranks. 

Where, for any reason, a Court consider that a sentence of reduction to a lower rank in the 
case of a non-commissioned officer would be too severe a sentence, they can sentence the offender 
to forfeiture of seniority of rank.\ 

(d) To be discharged with ignominy from His Majesty’s service. 

(e) (If belonging to the Territorial Army) to be dismissed from His Majesty’s service. 

(/) (If a non-commissioned officer) — 

(1) To take rank and precedence as if his appointment to the rank of bore 

date ■ ■ ■ 

(2) to be reduced to the rank of serjeant ; or 

(3) to be reduced to the ranlc of corporal ; or 

(4) to be reduced to the rank of bombardier ; or 

(5) to be reduced to (a lower imik) or to be reduced to the ranks ; or 

(6) to be reprimanded or severely reprimanded. 

(g) To be fined. 

(/^) To be put under stoppages of pay until he has made good the sum of in respect of 

or (and) until he has made good the value of the following articles ; 
viz., value , value , etc. 

(i) To forfeit all ordinary pay for a period of 

(j) To forfeit (state number or all) good conduct badge (or badges) with the pay attached tliereto. 

To forfeit deterred pay in respect of {all or calendar mohihs or years) 

previous service. 

To forfeit {all or years, or calendar months) past service for the purpose of deter- 

mining pension. 

[Instructions. — (1) An offender may be sentenced Jo all or any of the above forfeitures. 

(2) In the case of a warrant officer, a District Court-Martial must use one of the following 
forms either in lieu of, or in addition to such of the foregoing forms as relate to forfeitures, fines 
and stoppages] ; 

(k) To be dismissed from the service ; or , . 

(l) To be reduced in the list of his rank as if his appointment thereto bore date the day 

'■ • : ■ 

(m) To be reduced to an inferior class of warrant officer ; that is to say, to ; or 

(n) To he reduced to (lower grade) ; or 

(o) (If he was originally enlisted ^ a soldier, but not otherwise) To be reduced to tiie ranks ; or 

ip) To be repHihAnded or severely reprinmnded. ^ ^ 

; Torjurth^rnot^ fbr noles on Conflrmatloii and Fronmlgation, see 


F 

SENTENCE. 

Tlie Court sentence tile accused. 

No. 1234567 Private Thomas Atkins^ 1st Battalion The Royal East Sussece Eegt^ 
to be iniprisoned with hard labour for one year. 

Signed at Mudhampton this 20th day of August, 1940 . 

B. Martin, A, Brown, Major, 

Judge- Advocate, President, 


Confirmed, 

Signed at Aldershot this 22nd day of August, 1940. 

H, Howiize7% ' 

' 'Brigadier, 


Promulgated and extracts taken at Mudhampton this 23rd day of August, 1940. 

G, Smith, 

Capi, and Adjutant, 

1st Bn, The Boyal East Sussex Regt, 


SenteTiC'e, 


Imprismment with hard 
labour fm om 


SENTENCES (continued) 


NOTES. 


' 1. Tlie wordiiig of the sentence must include the accused’s number, rank, full Christian name and 
surname, unit, and the words applicable to the sentence. (See example.) ■ 


2. The sentence must be marginally noted as shown. 

S. The proceedings must be signed by the President and the Judge- Advocate as shown. i?.P . 50. 

4. Imprisonment and Detention . — ^Terms of imprisonment and detention not amounting to six 
months will be awarded in days. ' . . ■ ' 

Terms of imprisonment and detention of one or two years will be awarded in years. 

Other terms of imprisonment and detention wiU be awarded in months or, if necessary, in months 
and days. . ■ K.ft. 683. ' ' 

An offender shall not be subject to imprisonment or detention for more than two consecutive 
years when under one or more sentences. S. AA, ptomso.^lB). 

5. A non-commissioned officer, when sentenced to forfeiture of seniority of rank, may also be 
sentenced to reprimand or severe reprimand. S. 44, proviso (3). 


6. A soldier when sentenced to imprisonment may in addition thereto be sentenced to discharge 
with ignorainy from His Majesty’s service. S. AA, proviso (4). 


7. In addition to any of the above punishments on Active Service, an offender may be ordered 
to forfeiture of ordinary pay not exceeding three months. S, 44, proviso (6). 


8, In addition to or without any of the above punishments, an offender may be ordered to forfeit 
medals or good conduct badges. S. 45, proviso (11). 


9. In addition to or without any other of the above punishments, an offender may be sentenced 
to a deduction from his ordinary pay under Section 138. S. 44, proviso (12). 


10. If the accused has elected to be tried by Court-Martial the sentence should not ordinarily be 
greater than that which his Commanding Officer could have given him — i.e., 28 days’ detention. 
K.R. 681 (d). 


11. In the ease of a non-commissioned officer, sentenced to imprisonment, detention or field punish- 
ment, a sentence of “ Reduction to the ranks” should precede the sentence to imprisonment, detention 
or field punishment, although such sentence necessarily involves reduction to the ranks. S. 183 (4). 


12. A District Court-Martial, in dealing with a non-commissioned officer, must disregard acting 
or lance ranks. Lance or acting rank is a matter to be dealt with entirely by the Commanding Officer, 
and not being a legal rank under K.R. is not cognizable in the sentence of a Court-Martial. Thus a 
sentence of reduction from or to acting or lance rank is inoperative ; nevertheless certain other punish- 
ments peculiar to a non-commissioned officer may be awarded to a soldier holding such appointments- — 
^.e., reprimand or severe reprimand. *S'. 183, 6. 


CONFIRMATION. 


The following courses are open to the confirming officer : — 

(a) He may confirm. 

(&) He may refuse to confirm. 

(c) He may send back the proceedings to the Court for revision. 

(d) He may reserve confirmation for superior authority. 

(e) If the sentence is informally expressed he may put it in order. E.P. 55. 


(/) If the pimishment awarded by the Court is in excess of that authorized by law, he may vary 
it to make it legal. 


(g) He may refer to the Judge-Advocate-General for advice. 


Confirmation should normally be withheld in the following circumstances : — 

(a) Where the provisions of Sections 48, 50, 51 or 52 relating to jurisdiction have been contravened. 

(b) Where evidence of a nature prejudicial to the accused has been wrongly admitted. 

(c) Where the accused has been unduly restricted in his defence. 


(d) Where a finding of guilty has been come to with the exception of certain words of the charge, 
and these words so far describe the essence of the offence, that the finding, with the words 
omitted, fails to disclose an offence of which the Court could legally have convicted. 


(e) Where a special finding of guilty fails to disclose an offence of which the Court could legally 
have convicted. 


(/) Where the charge is bad in law, even though the accused has pleaded guilty. 


(g) Where there has been such a deviation from the Rules of Procedure that injustice has been 
done to the accused. S. 54, note 7. ^ 


The following are the powers of a pouprupiiig Officer with regard to sentence : 


(a) Mitigation— awarding a l^s mount of the same species of punishment (S. 57, note S ) ; Le,, 
, ,, six months’ 


; . ' (h) Remission of the whole or '-pik-of note 4)--le., “ reduction to ranks and 

’ , : my-six'; days’ , to ranks.” , . , , 

(e) Commutatloli:.c^l%e form of punishment lower in the s^ale of punish-, 

,a^im^d;]%Bi^<%v,44'df.lhe;Ariflay Acfcr-4.e,, “'Imprisonment to detention.’’ , 








■ commencement of 


Precedents . , \ . 

Confirmed ; or, ■ 

I vary the sentence so that it shall be as follows and confirm the finding and the sentence as so 
varied or 

I confirm the finding and sentence of the Court, but mitigate (remit, or eommiite :)■; or' 

(Where the Confirming Officer desires partly to reserve his confirmation) I confirm the finding 
of the Court on the ' and' charges and reserve for confirTnation by 

superior authority the finding on the ond charges, and the sentence ; or 

I confirm the findings of the Court, but reserve the sentence for confirmation by superior authority 
or ' 

I confirm the findings, of. the Court and the sentence of the Court as to , and reserve 

the sentence so far as it for confirmation by superior authority ; or 

(Where the finding is not confirmed) Not confirmed (the reasons for non-eonfinnaiion may he stated ) ; 

(Where a plea in bar of trial had been offered under R.P. 36) The finding of the Court that the 
plea in bar of trial is proved (or not proved) is confirmed (or not eonfirmed) ; or 

(Where the Court find that the accused is unfit by reason of insanity to take his trial or that he 
was insane at the time when he did the act or made the omission charged against him.) 

Confirmed (or not confirmed). 


Signed at ■ this ■ day of , '19 


{Signature of Confirming Authority,) 

[Instruction.—x4n?/ remarks of the conftmiing authority should he separate from and form no part of 
the Proceedings, The confirming authority will in no case comment upon a finding of not guilty, or upon 
the inadequacy of the senie7ice.} 


PROMULGATION. 


R.P. 53. The charge, finding, and sentence, and any recommendation to mercy shall, together 
with the confirmation or non-confirmation of the proceedings, be promulgated in such manner as the 
confirming authority may direct ; and if no direction is given, according to the custom of the service. 
Until promulgation* has been effected, confirmation is not complete and the finding and sentence shall 
not be held to have been eonfirmed until they have beem promulgated. 

K,R, 698 (a). Promulgation may take place by reading out the above particulars on parade if the 
confirming authority so directs. 

K,R. 688. A person found guilty by a Court-Martial may be placed under open arrest pending 
the promulgation of the sentence, in the circumstances set out in this K.R. 

Proceedings which are not confirmed must be promulgated. 



1 . ■ Tile ' various pages, etc., of the proceedings should be put together in the 
following order : — 

Plea of “ Not Guilty.” 

Form A 9, pages A and B. 

Charge Sheet, marked ‘‘ B 2.” 

Form A 9, pages C and C 2. 

Evidence for prosecution on separate sheets, marked ‘‘ C 3,” “ C 4,” etc. 

Form A 9, pages D and D 2. 

Evidence for defence on separate sheets, marked “ D 3,” “ D 4,” etc. 

Form A 9, pages E and F. 

Convening Order, marked “ G.” 

Exhibits (including any written address or notes of addresses, which should be 
marked H,” “ I,” etc., and attached in consecutive order). 

Army Form B 296. 

Plea of ‘‘ Guilty.” '. 

Form A 9, pages A and B. 

Charge Sheet, marked “ B 2.” 

Form A 9, pages CC and DD. 

Evidence as to character (if given at this stage) on separate sheets, marked “ DD 2,” 
“DD3,”ete. 

Form A 9, pages E and F. 

Convening Order, marked “ G.” 

Summary of Evidence, marked “ II.” 

Exhibits (including any written statement of accused or address or notes of 
addresses, which should be marked “ I,” “ J,” etc,, and attached in consecutive 
. ■. " 'Order). 

Army Form B 296. 

Plea of “ Guilty ” to some Charges and “ Not Guilty ” to others. 

Form A 9, pages A and B. 

Charge Sheet, marked “ B 2.” 

Form A 9, pages C and C 2. 

Evidence for the prosecution on separate sheets, marked “ C 3,” “ C 4,” etc. 

Form A 9, pages D and D 2. 

Evidence for the defence on separate sheets, marked “ D 3,” “ D 4,” etc. 

Form A 9, pages CC and DD. 

Evidence as to character (if given at this stage) on separate sheets, marked “ DD 2,” 
“DD3,”etc. 

Form A 9, pages E and F. 

Convening Order, marked “ G.” 

Exhibits (including any written address or notes of addresses, which should be 
marked “ H,” “ I,” etc., and attached in consecutive order). 

* Summary of Evidence with regard to the charges to which a plea of “ Guilty ” 
has been made. 

Army Form B 296. 

2. All alterations should be initialled. 

3. Ail the pages of the proceedings, including Charge Sheet, notes of addresses, 
Convening Order, exhibits, etc., should be numbered consecutively on both sides 
throughout. 

4. All questions and answers should be numbered consecutively throughout, as — 
Q. 3 and A. 3 , etc. .. 

5. Exhibits must bear the same letter as referred to in the proceedings and signed : — ^ 

^ A. Blank, Major, 

^ ' Pfesid£nt, District Court-Martial, 

6. Proceedings must be properly signed. (See pages 97 and 98.) 


PUBLICATION IN ORDERS OF RESULT OF 
COURT-MARTIAL. 


K.R. 698 (6) . The results of all Courts-Martial will be published in Orders of all 
formations in which the notice of the convening of the Court appeared. In every case 
such records will be published in the Orders of the Unit concerned, in Part I Orders in 
the case of an officer, and in Part 11 Orders in the case of a soldier. 


Precedents. 

DISTRICT COURT-MARTIAL. 

No. 1234567 Private Thomas Atkins, 1st Battalion 
The Royal East Sussex Regiment, was tried by District 

Court-Martial on 1940, on the following 

charges : 

(1) Section 12, Army Act ; Desertion. 

(2) Section 18 Army Act ; Stealing. 

The accused was found guilty of the charge under 
S.12 and not guilty of the charge under S.18. 

The Court sentenced the accused to undergo 
detention for 112 days. 

The finding and sentence have been confirmed. . 

The confirming authority has mitigated 28 days of 
the sentence. ' 

The Court convened for this trial in .' Orders, 

No is hereby dissolved. 


RESTITUTION OF STOLEN PROPERTY. 

S. 75. — (1) Where a person has been convicted by Court-Martial of having stolen, 
embezzled, received kirowing it to be stolen, or otherwise unlawfully obtained, any 
property, and the property or any part thereof is found in the possession of the offender, 
the authority confirming the finding and sentence of such Com-t-Martial, or the Army 
Council, may order the property so found to be restored to the person appearing to be 
the lawful owner thereof. 

RESTITUTION ORDER. 

Whereas by District Court-Martial held at 

on ,1940, No. 1234567 Private Thomas Atkins, 

1st Battalion The Royal East Sussex Regiment, was 

found guilty of (stealing) (embezzling) 

(here set out description of the property) • 

the property of Mr .of. ,and whereas 

I have duly confirmed the said finding I hereby order, 
in accordance with my powers under Section 75 of the 
Army Act, that the said goods be returned to the 
aforesaid Mr 


(place) . 


r ' , 






Brigadier, 





REASSEMBLY OF COURT-MARTIAL FOR REVISION 


1. A Court-Martial may be ordered to reassemble for the purpose of the revision 
of the finding or sentence. S. 54 (2). 

2. The Court on reassembling to revise their finding may : — 

(a) adhere to their finding ; 

(b) revoke the finding and record a new finding. 

Note.— I f the finding is revoked they must also revoke the original sentence. (If 
the new finding involves a sentence (i.e., not an acquittal) they must pass a new sentence 
which must not be more severe than the sentence originally awarded. R.P. 52. 

3. If the Court is reassembled for the purpose of revision of sentence they may 
adhere to their original sentence or pass a new sentence, which must not be more severe 
than the original sentence ; they must not interfere with their finding. iS. 54 (2). 

The Court on reassembling for revision may not hear any further evidence. S. 54 
(2) ; B.P., 52 (A). 


Precedents, 


ORDER FOR THE REASSEMBLY OF A DISTRICT COURT-MARTIAL 


With reference to Order No date 

the day of....' the District Court-Martial 

of which (rank) (name and regiment of President) is 

President, will reassemble at (place) 

on (date) at (time) . 


PROCEEDINGS OF REASSEMBLY, 
nthe day of. ca 


the Court reassembled by order of. 


.for the purpose of reconsidering their 


Present, the same Members as on the 

[Instruction . — IJ a Member is abserit and the absence will reduce the Court below 
the required minimum, or if he is the President, and it appears to the Members present that 
such absent Member cannot attend within a reasonable time, the President, or, in Ms absence, 
the senior Member present, shall thereupon report the case to the Convening Officer.] 

The letter {order or memorandum) directing the reassembly of the Court for the revision, 
and giving the reasons of the confirming authority for requiring a revision of the finding 

(finding and sentence) (or sentence) is read, marked , signed by the 

President, and attached to the proceedings. 

The Court having attentively considered the observations of the cofifirming authority, 
and the whole of the pivceedings, 

(a) do now revoke their finding and sentence, and find and 

sentence the accused to..., 


(b) do now revoke their sentence, and now sentence the accused, etc., etc. 


(c) da pow reepectfu^ sentence (or finding and sentence). 

SIGNED at.ff:..,: n '.I'i . ...doM ' of. . . . '....in 


President. 



The following forms are applicable for commitment, removal, etc. 
sentenced to imprisonment, detention, etc. 


persons 


A.F. C 383 Form A Form of Order of Commitment to Prison of Military Convict 

sentenced in the United Kingdom to Penal Servitude. 

A.F. C 384 Form B Form of Order for Commitment to prison of Military Convict 

sentenced in India or a Colony, or a Foreign Country, to 
Penal Servitude. 

A.F, C 384a Form BB Form of Order respecting a sentence of Penal Servitude passed 

for an offence committed on active service, where part of 
the sentence is ordered to be served in a military prison. 

A.F. C 385 Form C Form of Order for Commitment to Prison, Military or Civil 

(or to a Detention Barrack) of persons subject to Military 
Law sentenced either in or out of the. United Kingdom to 
Imprisonment. 

A.F. C 385a Form D Form of Order for Commitment to a Detention Barrack of 

pei'sons subject to Military Law as soldiers, sentenced either 
in or o\it of the United Kingdom to Detention. 

A.F. C 386 Form E Form of Order respecting Imprisonment under sentence passed 

out of the United Kingdom and to be undergone in the 
United Kingdom. 

A.F. C 386a Form F Form of Order respecting detention under sentence passed 

out of the United Kingdom and to be undergone in the 
United Kingdom. 

A.F. C 388 Form G Form of Commitment to Detention Barrack on award of 

detention by Commanding Officer. 

A.F. C 389 Form H Order for Release of Persons subject to Military Law under- 
going Imprisonment. 

A.F. C 389a Form I Order for release of persons subject to Military Law as soldiers 

undergoing detention. 

A.F. C 390 Form J Form of Releasing Order in case of detention under the award 

of Commanding Officer. 

A.F. C 391 Form K Order for delivery into military custody of a soldier undergoing 

imprisonment. 

A.F. C 391a Form L Order for delivery into military custody of a soldier undergoing 

detention. 

A.F. C 392 Form M Order for removal of soldier undergoing imprisonment for 

embarkation. 

A.F. C 392a Form N Order for removal of soldier undergoing detention for embarka- 
tion. 

A.F. C 393 Form O Order for transfer of soldier from one prison (or detention 

barrack) to another. 

A.F. C 393a Form P Order for transfer of a person subject to Military Law as a 

soldier undergoing detention from one detention barrack to 
another. 

A.F. C 396 Form Q (b) Form of Order for Temporary Custody in Prison or Lock-up. 

A.F. B 73 Form R Form of Commitment to Detention Barrack for safe custody 

while awaiting trial by, or sentence oft Court-Martial. 

A.F. B 94 Form S Form of Releasing Order in case of Confinement in Detention 

Barrack for safe custody while awaiting trial by, or sentence 

of, Court-Martial., 

A.F. O 1797 Form T Order for the removal in Military Custody of a deserter or 

absentee without leave awaiting escort. ■ 



FIELD GENERAL COURTS-MARTIAL 

The object of a Jield General Court-Martial is to provide for the speedy trial of 
offences committed abroad or on active service in cases where it is not practicable, with 
due regard to the interests of discipline and of the Service, to try sucli offences by an 
ordinary Court-Martial. A Field General Coiirt-Martial 'can try aii}^ offence committed 
on active service, but where troops are not on' active service it can only be convened for 
the trial of offences against the property or, person, of some inhabitant of,, o,r resident in, 
the country. 

, . If troops on board a ship (not commissioned by His Majesty) are on .active service, 
the Officer Commanding troops can convene^ a Field General Court-Martial for tlic trial 
of an offender on board. 

The authority to convene a Field, General,, Court-Martial is contained in :Secti.oii 49 
,of the Army Act. 

ARREST. 

,Arre,st ,is effected, in, the normal manner (see pages 10 'and 11), 

On active service a so,ldier under arrest may be ordered to bea,r amis, ,to atteiicr 
parades and to perform ail such duties .as may be required of him. ' K.E. 566, (!?.)■ 

During active service confinem.eiit is inappropriate unless the circumstances cal! 
for physical restraint, and advantage should be taken of tlie power to release an accused 
from arrest without prejudice to rearrest later. KJi, 577. 

REMAND FOR TRIAL BY FIELD GENERAL COURT-MARTIAL. 

The accused will be remanded for trial by Field General Court-Martial by his 
Commanding Officer in a similar manner to that in the ease of a General or District 
Court-Martial. (See page 40.) 


APPLICATION FOR TRIAL. 

Application for trial by Field General Court-Martial should be made by forwarding 
to the Convening Officer the following documents : — 

(a) Summary or statement of evidence. 

(b) Proposed charges, whether in the form of a charge sheet or otherwise. 

(c) Form A.F. B 296 or certified true copy of conduct sheet (A.F. B 122). 

Notes.— For a Field General Court-Martial it is not essential that a Summary of 
Evidence should be taken ; a Summary of Evidence should be taken if practicable ; 
if impracticable, statements in writing of the witnesses in support of the charge must 
be taken in order to indicate to the Convening Officer and the accused the nature of 
the evidence that will be given by each witness. B.F. 121. 

A formal charge sheet is not necessary. The statement of an offence may be made 
briefly in any language sufficient to describe or disclose an offence under the Army Act. 
RF. 108. 

A copy of the Summary of Evidence (or statement of evidence) and of the charges 
should be delivered to the accused at the same time as the above documents are forwai ded 
to the Convening Officer. 







THE CONVENING OFFICER, 


Legally any officer in command of troops on active service may convene a Field 
General Court-Martial. 


XoTE.—The officer must be “in command ’’---not a 
authority is contained in the following Rule of Procedure 

E.P . 105 (A), A Field General Court-Mai'tial may be convened — 

(i) By any officer in command of a detachment or portion of troops 
beyond the seas when not on active service, where complaint 


Convening of Field 
General Conrt-Martial. 


^ General Orders of a force on active servi< 
Field General Court-Martial shall be restricted 
certain appointments. A usual direction 
be convened by Brigade Commanders, 


convening of a 

nks, or holding 

is that Field General Courts-Martial shall only 
or officers holding equivalent appointments. 


COMPOSITION OF THE COURT 


A Field General Court-Martial shall consist of not less than thi 
officer convening the same is of the opinion that three officers are i 
offiLre^^’^^^^g ( 1 )^( 6 ^*^ service, m which case the Court-Martial 

Note.— When a Field General Court-Martial consists of less th 
sentence shall not exceed field punishment or imprisonment. S. ^ 


PRESIDENT. 


the Convening Officer is of opinion that three o 
not available to form the Court, he may appoint himself President of : 
i^^e IS of opinion that three other officers are available or that altho- 
office.* are not available be i, htatelf by reason ot “ c 

otberw.se not available, be must appoint as President soL other S! 

^ .Provided that the Ck)nyenffig 

^ bdow the rank of fiel 

'5; v; ' : : ^ ^nmon . ne 


it an.t^j^;]beloW the 


members—seryice OR : ■ 

E.P, 106 (€). The officer convening a Field ■ General Court-Martial shall appoint 
or detail the officers to form the Court, .and may also, appoint or d.etail .such officers as 
waiting members as, he. thinks expedient. The officers should have held eorniiiissioiis 
for not less than one year, but if any officers are available who have held commissions 
for not less than three years, they should be selected in preference to officers of less 
service. . . ' 

E.P. 10'6 (D). The Provost-Marshal, an Assistant Provost-Marshal, and an officer 
who is prosecutor or a witness for the prosecution, must not be appointed a member 
of the Court, but save as aforesaid any available officers may be appointed to sit. 

■JUDGE-ADVOCATE. 

ILP. 106 (E). The Convening Officer, although not authorized to appoint a Judge- 
Advocate in the case of other Courts-Martial, may in the case of any Field General 
Court-Martial by order appoint a fit person to act as Judge-Advocate thereat. 


DEFENCE OF ACCUSED. 

(a) An officer should, if the accused desires it and circumstances permit, be a^ig^d 
to him to conduct his defence at a Field General Court-Martial. 

character the Convening Officer should, if possible, arrange for an officei ivith legal 
qualifications or special experience to be available to act as defending officer. 

<h) The defending officer, or any counsel whose services the accused may secure 
to represeS ffim, shSd be notified in sufficient time for him to give consideration to 
the case, and to consult with the accused. 

(c) If assistance in his defence has been offered to the accused and declined, that 
fact will be notified to the Court and stated in the Proceedings. 

(See pages 42 and 43 regarding the appointment of defending officer.) 





ATTENDANCE OF WITNESSES 

/ \ \ sitfpndance of witnesses at the taking of the summary may be 

(a) Although t ^ presence of every witness is essential. Documentary 

is who... 

incorrect. 

m The accused shodd be asked as eat.y as possible for — ot any witnesses 

(0) Befofo LtS“aSfo?oSS 

ra^SnlfsS^nhrlSttority, an i»Beatio„ should be given of the facts which 
that witness is expected to prove. ; ; . 



ity for the 


PROCEDURE AT THE TRIAL 


PRELIMINARY PROCEDURE. 

1. Sec that the Court is properly constituted and that the nieiuht^rs have tlie 
necessary service. R.P, 106-107. 

2. Read out the Convening Order (A.F. A 3, page 1) in the presence ot the accused, 
prosecutors, defending officers, witnesses, etc. 

3. Give each accused the right of challenging the President and Members of the 
Court {E,P, 110). If the accused challenges and the challenge is upheld, report the fact 
immediately to the convening authority, and if necessary adjourn the trial of that 
accused. 

Objections to the Court should be dealt with in the manner provided by R.P. 25 
{see page 72). 

4. Swear the Court (S. 52, R.P. 109-111) ; for forms of oaths, see page 74. 

5. March out the witnesses and all the accused, except the accused person or 
persons to be tried first. The escort for these, the prosecutor, defending officer or 
counsel, and the Court orderly will remain in court. 

6. If an accused charged jointly with another accused applies to be tried separately, 
the Court must consider the application {R.P. 16). If there is one or more accused and 
they are charged separately, then they must be tried separately and not together. 

7. x\rraign the accused (E.P. 112) (see page 74) and enter the plea to each charge 
in column 3 of page 2 of A.F. A 3. 

(a) If the accused pleads ‘‘ Guilty ” the provisions of R.P. 35 (B) and R.P. 37 

must be complied with. 

(b) A plea of “ Guilty ” must not be accepted in any case in which a death sentence 

may be awarded. R.P, 35 (D). 

(c) Where charges are in the alternative a plea of Guilty ” cannot be accepted for 

more than one of the alternative charges. 

(d) As a rule, unless the accused pleads ‘‘ Guilty ” to the more serious of alternative 

charges, pleas of “ Not guilty ” will be entered on both charges, and the trial 
proceeded with. After hearing the evidence the Court can decide on wdiich 
charge the accused is guilty. Finding of “ Guilty ” and “ Not guilty ” 
should then be entered accordingly in column 4 of the schedule on page 2 
of A.F. A 3. 

(e) A plea of “Guilty ” covers all defects in the evidence, unless it appears from the 

summary, or otherwise, that the accused has not in fact committed the 
offence charged, in which case a plea of Not guilty ” should be entered. 

(/) Wliere an accused pleads Guilty ” to the first of two or more charges laid in 
the alternative, the prosecutor may withdraw the other alternative charge or 
charges, without requiring the accused to plead to them. R.P. 35 (C). 


PROCEDURE ON A PLEA OF GUILTY/^ 

The procedure is similar to that in the case of a District Court-Martial (see page 89). 

The Summary of Evidence or Statements of Evidence should be attached to form 
A.F. A 3 between pages 2 and 3, together with A.F. B 296 or B 122 (if available). 


PROCEEDINGS 0N A PLEA OF “NOT GUILTY.” 


' : The should foMow the lines of 

, that laid dhwn foPa — \ ■ -n m ^ ^ ^ -i ^ ^ ^ 


bhat^id down tor et seq.), . 114\and 116. 




RECORD OF THE PROCEEDINGS. 


R.P, 114 (B), The Judge- Advocate, if there be one, or if there be none the President 
of the Court, shall take down, or eause to be taken down, a short summary of the evidence 
of all the witnesses at the trial, and the summary so taken down shall be attached to 
the Proceedings. 


Provided that, if it appears to the Convening Officer that military exigencies or 
other circumstances prevent compliance with this provision, the trial may be carried 
on without any summary being talten down, but in every such case the Convening Officer 
shall report to superior authority in the same manner as he is required to do under the 
provisions of Rule 107 (C). 


The record of the proceedings should be made on foolscap ' paper and included 
between pages 2 and 8 of A.F. 8. 


An example of the manner in which the proceedings may be conveniently recorded 
is shown in the following example of the Proceedings of Field General Court-Martial. 










NOTES. 

(1) Delete as applicable and set out the reasons. 

(2) Here insert the names, ranks and units of the President and Members and Waiting Members. 
As regards the Members and Waiting Members, the number and ranks and units to which they belong 
may alone be stated, or they may be mentioned by name. R,P» 106, note 4. 

(3) Here insert name, rank and unit of the Judge-Advocate, and legal qualifications (if any). 

(4) The order convening the Court to assemble must be signed by the Convening Officer and rmf 
by any other officer on his behalf. 


Army Form A 3. 



this Fourteenth day A. 

Order 
convening, 
. the Court. 


of January 9 


Whereas it apjjears to me, the undersigned, an officer in command of 901 St 
Inf* Brigade, on active service, that the persons named in the annexed 
schedule, being subject to the Army Act, have committed the offences in the said 
schedule mentioned ; 


And whereas I am of opinion that it is not practicable that such offences should be 
tried by an ordinary General Court-Martial ; * [ - and-t-kat it - is -net - pr ae t icable - to - delay 


Omit where Con- 
vening Officer is a 
Commanding Oiiicer 
or is of Field Rank. 


I hereby convene a Field General Court-Martial to try the said persons, and to 
consist of the Officers hereunder named. 


President 


Name. 


Rank. 


The ranks, names and 
units of the President 
and Members must- 
be inserted before 
the form is signed 
by the Convening 
Officer. The detail- 
ing of Members may 
not be delegated to 
Officers Commanding 
units. 


Members. 

Name. 

B. Smith, M. G. 


Regiment. 

10th Field Regt. , R. A 
8th Field Coy., R. E. 


Rank. 

Captain 


. C. Jones. 

Judge Advocate. 

D. Brown, Barrister-at-Law 


Lieut 


HQR’ s "X" Corps o 


^Sigovd S. T. howitzer 


sonally i 
achially 
at the 1 
alteratic 


bdl s t Infantry ' brigade . 

i, ; : . Convening Officer. , ^ : ! ; 


SCHEDULE. 


Number, Rank (c), 

Name and, Unit of 
Accused. (5) 

OiTence charged 

■ 

jjc 

Plea 

Finding, and 
if Convicted, 
Sentence (c) 

How dealt 
with by 

Confirming Officer {d} 

(2) 

(4) 

(5) 

(6) 


123456 Private 

Section 8(1) AA 




Thomas Atkins, 
2nd Battalion 
Royal North 

Kent Regiment. 

(3) 

When on Active 
Service, 

STRIKING HIS SUP- 
ERIOR OFFICER BEING 
IN THE EXECUTION OF 
HIS DUTY, 

Not 

Guilty, 

Guilty. 

GO Days F.F. 

Confirmed, 

S, T, //. 
Brigadier, 


In that he, 
in the Field on the 
1st January, 1941, 

, when detailed for 
Guard Duty by No. 
234567 Corporal 

H. Jones, 2nd Bat- 
talion Royal North 
Kent Regiment, 
struck the said 
Corporal in the 
face with his fist. 

• 




* Question to be asked of accused, if he pleads “ Not guilty.” i?.P. 36 (A). 

“ Do you wisli to apply for an adjournment on the ground that any of the rules relating to procedure before 
trial have not been complied with, and that you have been prejudiced thereby, or on the ground that you have 
not had suflicient opportunity for preparing your defence ? ” 

Answ'er (to be recorded on separate sheet if necessary) : — 


S. T, Hotmizer, Brigadier, A, Blank, Major 

(Signed) * (Signed) “ 

901st Inf. Bde. Sth Royal Fusiliers. 

Commanding 

* Convening Officer (e) President, 

(a) Appointment, acting rank or acting appointment, if any, to be stated in brackets after the substantive 
; ''rank.' ■ 

(b) Unless unavoidable, not more than three names are to be entered on one form, and in serious cases one only. 

(c) Recommendation to mercy, if any, to be inserted in this column. 

(d) It is not necessary that the Confirming Officer should sign his name in this column. Initials are sufficient. 

(e) Must be signed by the same officer who signs on the first page, and all alterations in the first two columns of 
the Schedule to be initialled by him. 


NOTES. 

(1) Where an accused has elected to be tried by Couit-Martial this should be shown on the Pro- 
ceedings ; it is convenient to insert where shown the words Elects trial ” in red ink, if applicable. 

(2) Acting and Lance Hank, — ^Whenever a warrant officer, non-commissioned officer or private 
holding acting or lance rank is tried by Court-Martial, his permanent or temporary rank must be shown 
here — e,g,, “ corporal (acting C.S.M.). 

(3) The name of more than one accused may be inserted on the same A.F. A 8. Except in joint 
trials and any cases where the charges are serious — i,e„ desertion, cowardice, etc. — only one accused 
should be shown on each sheet. Where, however, two or more accused are concerned in the same 

;! transaction, it is important that the proceedings in all their eases should be forwarded together. 

, , , ! (4) The example shows a charge fully set out in schedule, there being no separate charge sheet. 

If a separate charge sheet has been prepared (see page 51) then an entry should be made in the above 
’ , schedule as follows : — ' . ■ t _ • 

' ^ jS". 8 (8) u4. A— Strikii^ his Superior officer (see charge sheet attached), 

: V If there is a separate charge sheet it must be initialled by the Convening Officer. 

' Alternative charges: should. b^\my’ked^aji”''^‘';aite the schedule or,, on the charge sheet. 

1 ,'^ (5) Here inseil: the 'V' ' 

: ^ '■ , (fe)- Here (see page 9% and 

sentence (see page 96)u As, to seh|ences of afield General Court-Martial, see naees 116 and 117. 


Evidence, etc., should be recorded on foolscap and inserted between pages 2 and 

A. F'/ A s. Tile' following is an example/;-— 


of 


TRIAL of No. 128456 Private THOMAS ATKINS, 

2nd Battalion, Royal North Kent Regiment 

PROSECUTOR Captain H. Johmon, 2nd Battali&n, Royal Norik Kent Regiment. 

DEFENDING 01 FICEK : Lieut. A.. Hafris, SoUciior, 2nd Batialion, Royal North 

Kent Regiment 

At 0900 hours the trial eommeneed. 

The names of the President and Members were read to the accused. 

The accused was asked .* ^ Ho you object to he tried by me, as President, or by any 
oj the officers whose nmiies you have heard read over 

Anszver by accused: No I" 

The accused is arraigned upon the charge in the schedule. 

The Prosecutor made an opening address. 

He referred to the offience with which the accused was charged and outlined the evidence 
that he proposed to call in support of the charge. 

No. 234567 Corporal H. Jones, 2nd Battalion, Royal North Kent Regiment, in the 
field, szoorn states : — / am a Corporal of No. I Platoon, ‘B’ Company, to which the 
accused belongs. At 1400 hours on the 1st January, 1941,* in consequence of instructions 
I went to the billet of Private Atkins, whom I recognized as the accused ; he was sitting on 
his bed with his back to me when I entered the billet. I went up to hwi and I said : ‘ Atkins, 
you are detailed for guard duties to-morrow evening.'^ He stood up and turned round to me 
and said : ‘ I have done two guards already this week, I am going out to-morrow evening, 
you can go to Hell with your bloody guard, and take thaV As he said the last words he 
struck me on the left jaw with his right clenched fist. I wear false teeth, he knocked the teeth 
out of my mouth. The teeth were not broken. The skin was not cut. It was a hard blow. 
Before he had time to strike a second blow, he was seized by Private Smith. I ordered him 
into arrest. I was in uniform and wearing the badges of rank of a Corporal. I have known 
the accused for six months ; I am Us section commander, he knows me welV 

CROSS-EXAMINED : — “ The accused was sitting with his back to me when 1 
entered the billet, he turned round when I spoke to him. He is a man of quick temper, he 
did not appear to he drunk ; 1 have known hmi get very bad-tempered after drinkingJ' 

RE-EXAMINED When I spoke to him at first and he replied, his speech was 
quite clear, he seemed to be quite normaV’’ 

No questions by the Court. 

R.P. SB (B) complied with. 

No. 345678 Private George Smith, 2'nd Battalion, Royal North Kent Regiment in the 
field, sworn states:—' I was present in my billet on the 1st January, 1941. At about 
1400 hours Corporal Jones entered. ^ The accused, Private Atkins, was also there. I 
saw Corporal Jones go up to Private Atkins and X heard the Corporal say something about 
guard duty the following eve 7 iing, I did not hear . the exact words. I then heard the accused 
say to the Corporal : ' I have done two guards already this week, I am going out to-morrow 
evening, you can go to Hell with your bloody guard, and take that! I then saw the accused 
strike the Corporal on the left jaw with Ms right chnchedpt. This blow knocked the CorporaVs 
teeth out of his mouth. I closed with Private Atkins. He said to me immediately afterwards : 

' I am sorry I hit the Corporal, I lost my temper „ 

No cross-examination. -• _ , i 

; - No questiomfiyths Court. , . 

R.P. 88 (S) complied with> ^ 

The Prosecution is closed. 



Evidence, etc., should be continued on foolscap, 


DEFENCE.il) 

Qiiestim to the accused ‘ Do you apply to give evidence yowrse^ as a. witness 

Answer Yes:^: 

Question : — Do you wish to call in other witnesses in your defence 

Answer: — Yes J''; 

Question: — Is he a witness as to character only 

Answer : — ‘‘ 

The accused, 128456 Private Thomas Atkins, 2nd Battalion, Royal ' North . 'Kent 
Regiment, szvorn states :— {( 2 )) ‘‘J had had three pints of beer before midday dinner. T 
had had ‘no sleep the lyrevious night owing to an air raid, when the Corporal same into the 
billet 1 zvas just going to have a rest I Jelt very tired and irritable. I thought it. unfair 
for me to he detailed for another guard duty, I had already done two that week. I had 
arranged to go out on the following evening with my lady friend. I lost my temper. I am 
very so7i'y.''‘ 

No cross-examination. 

N 0 questions by the Court. 

R.P. 88 (B) co77iplied with. 

No. 567890 C.S.M. George HardnuU, 2nd Battalion, Royal North Kent Regiment, 
sworn states : — 1 ham been C.S.M. of ' B ' Company for the past twelve months ; the 
accused has been in ‘ ii ’ Co77ipany all the time. This is the first time during tzoelve months 
any charge has heeyi jnade against him. Normally he is a keen and willing soldier. He 
was present at the evacuation of Dunkirk, he was narrowly missed by mi enemy bomb. 
Since that time he has been inclined to be irritable ; recently he has been drinking somewhat 
heavily, 

No cross-examination. 

No questions by the ^ ^ 

R.P. {B) complied with. 

The defe^ice is closed. 

The Prosecutor declines to address the Court, 

The Defendmg Officer addressed the Court. He referred to the excelle^it character of 
the accused ; that he thought he was being unfairly treated ; that the amomit of drink 
previously taken had accentuated his irritability; 'that the offence was unpremeditated 
cvnd the accused was sorry. 

The Court closed to consider the finding. 

The Cou7i is re-opened. 

Captain G. W ashington, Adfiitant, 2nd BaUalion, Royal North Kent Regiment, sworn 
states “ I produce certified true copy of Army Form B 122, marked ‘ A,' signed by 
the President and attached to the Proceedings, The foimi in questio 7 i refers to the accused 


First witness for 
defence. 


Second witness for 
defence. 


NOTES. 

(1) Be/mce.— It is the duty of the President to inform the accused at the close of the ease for the 
prosecution that he can either — 

(a) give evidence as a witness on oath, in which case he is liable to be cross-examined by the 

prosecutor or by the Court ; or 

(b) make, or hand in, a statement fiot on oath, in which case he is not liable to be auestioned 

in any way ; or 

(c) say nothing. ; 

• ^ . (W he desues to give e'wdence on oath, but has prepared a written statement of the facts which he 

desires to hand in, he may do so after being sworn. He can then be cross-examined upon it ) 
y The President should also inform the accused that the Court will attach more weight to evidence 

’ given on <^th than to a statement not on bath^ which the Couirt cannot test for themselves by Questioning. 

^ThC' President _slmuldAen 'ask *• * 

; / .a^ny^ witnesses to call, in hfe;defcdce« 

\ ^ • '( 2 ) AUemaUve 

f' i lh’^ea< 

Court ; and throi 
should be careful 


f' ' 'I,- ' . '4 , * r >. 

by the prosecutor or questioned I 
ibdis giving evidenk on oath, the 

' 'V - 'i '' . V- , I ; 


* Omit If not 
applicable. 


I certify that the above Court assembled on the l&th day of g 

January, 1941 , and duly tried the persons named in the Schedule, Certificate ot 

■ ■ , . ; . ■ ■ ' 'President- 

and that the plea^ iiiiding, and sentence in the case of each such person were as stated proJUdings 

ill the: third and fourth columns of that Schedule. 

I also certify that ' ' 

1. The mernbers of the Court 

2. The witnesses 


were duly sworn. 


Signed this 




day of January 


1941 ., 


A. Blank, Major, Bih E,F, : 
Presidmt of the Court-Martial. 

”l F- cc rtif y"4hat the-terms - of A - .4?Tly - com - plied with. 


C. 


Signed this 


day of 


19 


Certificate in 
case of death 
sentences. 


President of the Court-Martial. 


I have dealt with the findings and sentences in the manner staled in the last column 


D. 


of the Schedule, and, subiect to what I have there stated, I hereby confirm the above ^ 

■ ■ ' ■■■'' Contortion. 

findings and sentences. 

To be omitted unless * ( - l - d i ye <3 t t hftfe t h e solAie - r-named -in the margi n -be-Rot com ni i # te4-4 o-- f n »i s on“-un 

penal servitude or ' c? a 

imprisonment having - . , ^ \ 

been awarded, the 
Confirming Officer 

either has no autlior- ' ■ ■ 

■■ ity .to,' ■ co.mmh'"-to ■■ ■ 

■„ prison," - or,- "having. . - ' 

™mme“*sSpS: Signed this 17i!A day of January, 1941. 

■ision, 


Wi 


■ 


S. T. Howitzer, Brig. Cmdg. 901si Inf. Bde. 

Confirming Officer. 

Promulgated and extracts taken in the case of 123456 Pte. T. Atkins, 2nd Bn. B. N. Kent Regt. 

/ ^ m . ..N January, 1941 (Signed)’ CapL S AdjL 

(a) (JJated) , ^ — 

Promulgated and extracts taken in the case of 

(Dated) "f** 

^ Promu^ated aud extracts taken in thC'Case of '■ V;, ;■ 

(a) When several, mess 



FINDING. 

R,P. 117 (A), In the ease of . an equality of opinions on. , the to accused 

will be acquitted — Le., the finding must be ‘‘ Not guilty,’ ■ 

The finding on each charge must be entered in column 4 of page 2 of A. P. A 3 as 
“ Guilty/’ “ Not guilty,” or in the ease of a special fi,nding, or in the case of insanity, 
as shown on pages 92 and 95. 


If the accused pleads “ Guilty,” the finding of 
A.F. A 3 in column 4 of page 2 as well a.s in column 3. 


Guilty ” must be, . entered on 


A special finding cannot be recorded on a plea of “ Guilty.” 

See pages 92 to 95 re “Finding.” 

HONOURABLE ACQUITTAL^ , '^ 

A finding of honourable acquittal is incorrect where the charge does not affect the 
honour of the accused. It is equally inappropriate unless the accused’s conduct has 
been irreproachable throughout the incident and transactions of the case investigated 
by the Court. 

ANNOUNCEMENT OF ACQUITTAL IN OPEN COURT. 

If the accused is found “ Not guilty ”on anyone of the offences with which he is 
charged, the finding of “Not guilty ” in respect of that charge will be announced in 
open Court. If he is acquitted on all the charges he will be released from custody 
forthwith. R,P. 117 (B). 


SENTENCES. 

E.P. 118 . 

(a) The Comi, if consisting of three or more officers, may award any sentence 
which a General Court-Martial can award ; but if tlie Court pass sentence of death, the 
wrhole Court must concur. 

(b) The Court, if consisting of two officers, may aw^ard any sentence authorized 
for the offence, not exceeding field punishment, or two years’ imprisonment with hard 
abour. 

(c) Any recommendation to mercy will be attached to the proceedings, and com- 
municated to the accused, together with the finding and sentence. 

A Field General Court-Martial may therefore award any of the following sentences ; — 

In the case of officers, according to the scale following : — 

(a) Death. 

(b) Penal servitude for a term not less than three years. 

(c) Imprisonment, w'^ith or without .hard labour, for a term not exceedinff two 

years. 

(d) Cashiering, 

(e) Dismissal from Ilis Majesty’s service. 

(f) iorfeiture in the prescribed manner of seniority of rank, either in the Armv 

or in the corps to which the offender belongs, ‘or in both ; or, in the case of 
an ofiicer whose promotion depends upon length of service, forfeiture of all 
or any part of his service for the purposes of promotion. 

(g) Severe reprimand or reprimand. 

(gg) Stoppages. 

In the case of soldiers, according to the scale following : 

(k) Death. " 

(;) Penal servitude for a term hot less than three years. 

exceeding two 



Notes, . 

Sentence. 

1. : One sentence should be awarded, whether; the accnsed' is 'found- guilty of or 

more/charges: This however, where authorized , by A. A.:, S.' 44, consist 

of more than one ;punishment-™^.g., ‘‘ Reduction to the ranks and £l stoppages/’ or 
'' 28 days’' F.P. and ;60 daysVforfeiture of pay,” , 

2, Sentence will be entered in column 4' of page 2 of A.F. A 8 below the findings. 

It should be entered briefly— 60 days F.P.,” years l.HX.,” 8 years P.S,/’ 

'etc. '■ .. . . , *■ ; 

8, The maximum punishment which can be awarded will be found laid down in 
the' section of the Army Act under' which the. charge is laid.' (For civil offences see 
Table pp. 130-184.) • ‘‘Such- less punishment” can be found by reference to 
A.A,,,S.;'44. , 

4. To award a sentence exceeding imprisonment or field punishment a Court must 
consist of three or more officei^ [A.A., S. 49 (1) (d)]. 

5. In the case of a death sentence the Court must be unanimous, an entry to this 
effect being made on the Schedule. ^.^., 8.49 (2). 

^ sentences are decided by a majority, the President, if necessary, having 

a casting vote. ^.^.,5. 53(8). E.P. 69 and notes, i?.P. 119. 

6. For sentence where an accused has elected trial see Chap. V, para. 79, 

page 61, and K.R. 681 (c), 

7. Imprisonment^ with or without hard labour, cannot be awarded for a term longer 
than two years inclusive of any previous sentence which may be current at the time. 

8. Fenal servitude cannot be aw^arded for a term less than three years. Maximum 
is for life. 

9. Field pu/niskmeht cannot be awarded for a term longer than three calendar 
months. It should be awarded in days, 

10. Detention and Discharge with ignominy are not normally awarded on active 
service in the field. 

11. Forfeiture of pay not exceeding three months may be awarded on active service, 
in addition to or without other punishment [A,A,, S, 44 (6)]. This forfeiture of pay 
begins on the day of award. Consequently, if field punishment is also avrarded (which 
involves a forfeiture of pay [A, A., S. 188 (1)]), the two forfeitures of pay will run con- 
currently. It follovrs that a sentence of forfeiture of pay, to be effective, must be 
awarded for a longer period than any field punishment awarded. (See note to K.R. 588.) 

12. A Fine not exceeding £5 may be awarded, in cases of drunkenness only, either 
in addition to or in substitution for any other punishment. A.A,, S. 19. 

18. Stoppages, — ^To enable a Court-Martial to sentence a soldier to stoppages of 
pay, the amount of damage, etc., must be stated in the charge, and proved in evidence. 
A definite sum must be mentioned in the sentence. Wlien damage or loss has been 
occasioned by the commission of an offence, stoppages ought generally to be awarded. 

N.B. — A Court-Martial has no power to award C.B. 


Warrant and Non-Commissioned Officers* 

1. Warrant and non-commissioned officers can be awarded the same punishments 

as private soldiers, but before being sentenced to' penal servitude, imprisonment, or 
field punishment they should be sentenced to reduction to the ranks. A,A,, S, 183 (4), 
and note 7 on p. 595. 

2. They can also be sentenced to reduction to the ranks or to a lower grade, or to 
forfeiture of seniority, or to severe reprimand, or to reprimand. A,A,, S, 44 (m) and (mm), 

S, Bank , — ^In dealing with warrant and non-commissioned ofiicers care will be 
taken to ascertain their temporary or permanent rank. An acting warrant or non- 
commissioned officer cannot be deprived of his acting^rank by sentence of Court-Martial. 
A Court-Martial can only deal with him in his temporary or permanent rank. See 
notes 3 and 6 on page 595, M,M,L. Thus a private (Acting Sergeant) cannot be reduced 
to the rank of Acting ('Corporal, nor caii he be reduced to the ranks. Any sentence 
involving loss of liberty (i,e,, one day’s field punishment or upwards) will automatically 
reduce any non-commissioned officer to the ranks. Otherwise acting and lance ranks 
can only be dealt with by the man’s C.O., but the probable loss of such rank, as a 
consequence of the conviction, should be taken into consideration by the Court. 


Death Sentence. ^ v 

When a Court-Martial passes sentence of d^tb, at the conclusion" of the 'trial the 
President will cause to be forthwith transmitted tb the accused under sealed coyer; 
A,*F. A 8996, duly completed and signed by. himself. \Tbe President Will attach ^to^^ the' 
Proceeding a certificate, signed by himself aiu! dated, stating' that these instructing 
have been complied, with. p. 7.#,' wie (&)«; ■ , , 

-B’or sentences awarded by Meld CJkmeralCbfirt-Ma^^ the 'United, Kingdoih see 
'AiC.I. 1084/1940. ■/,, 

rnXTTTTWTWrATTnM Axn Pt^OMTTEOATION. 




